State CorroraTioN CoMMISSION

%MZ&/Z@/ July 20, 1998 |
%M t L0 ggf‘/é/é Whnl the w/%/'//m/g 0;/ 101120+ Q01 0;/

RIVERWOOD OWNERS ASSOCIATION, INC.

was s day ssued and admitted lo record in Wi office
and Wt Hhe s cospuoration s aulhorized lo answet 1% business
sulpect to all Vpgindia laees applieatle lo Hhe coporation and it

July 20, 1998

iﬁgﬁfiidggigazunéudww




ARTICLES OF INCORPORATION

OF
RIVERWOOD OWNERS ASSOCIATION, INC.

ARTICLEI
NAME

The name of the corporation is Riverwood Owners Association, Inc. hereinafter called
the “Association”.

ARTICLE I
PURPOSES

The Association does not contemplate pecuniary gain or profit to the Members thereof,
and the specific purposes for which it is formed are to provide for the management,
maintenance and care of certain real estate within the development known as “Riverwood
Subdivision” located in the City of Suffolk, Virginia, as more particularly described in the
Declaration of Covenants, Restrictions, Reservations and Easements dated April 3, 1998,

“made by Boyce-Widener, Ltd., and recorded in the Clerk’s Office of the Circuit Court of the
City of Suffolk, Virginia in Deed Book 592 at page 445, the same hereafter be amended,
restated or supplemented (collectively “the Declaration™), and to provide a means whereby the
Owners, acting together, may provide for the management, maintenance and care of the
Common Areas and for this purpose to: (a) enforce the Declaration and exercise of all the
powers and privileges and perform all of the duties and obligations of the Association; (b) fix,
levy, collect and enforce payment by any lawful means, of all charges or assessments
pursuant to the Declaration and Bylaws; (c) pay all expenses of the Association; (d) subject to
the Declaration and the Bylaws, acquire, own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Association; (¢) borrow money, and, with the
affirmative vote of more than two-thirds (2/3) of each class of members who are voting in
person or by proxy at a meeting duly called for such purpose, mortgage, pledge, deed in trust, ..
or hypothecate any and all of its real or personal property as security for money borrowed or
debts incurred; (f) dedicate, sell or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed
to by the members. No such dedication, sale, or transfer shall be effective unless the same
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should have been approved by an affirmative vote of more than two-thirds (2/3) of each class
of members who are voting in person or by proxy at a meeting duly called for such purpose;
(g) participate in mergers and consolidations with other non-profit corporations organized for
the same purpose; and, (h) have and exercise any and all powers, rights and privileges which
a corporation organized under the Nonstock Corporation Act of the Commonwealth of

~'Virginia may by law now or hereafter have or exercise. No part of the net earnings of the
Association shall inure, (other than by providing management, maintenance and care of the
Common Areas and other than by a rebate of excess membership dues, fees and assessments),
to the benefit of any private individual.

ARTICLE I
DEFINITIONS

Except as expressly defined herein, all capitalized terms used herein shall have the
respective meanings set forth in the Declaration or in the Bylaws of this Association.

ARTICLE IV
MEMBERSHIP

Section 4.1. Membership. Every Owner of a Lot or Parcel shall be a Member of the
Associations. Membership shall be appurtenant to, and shall not be separated from ownership
of any Lot or Parcel. Upon the recordation of the deed to a Lot or Parcel, the membership of
the selling Owner shall cease and the purchasing Owner shall become a Member of the
Association.

Section 4.2. Classes of Membership and Voting Rights. The designation of classes
of membership and the voting rights of Members shall be as provided in the Bylaws.

ARTICLE V
BOARD OF DIRECTORS

Section 5.1. Number. Except as provided below, the number of directors shall be as
fixed in accordance with the Bylaws, or in the absence of such a bylaw, shall be three (3).

Section 5.2. Appointment of Directors During Period of Declarant Control.

The Class B members shall have the right to appoint or remove any member or
members of the Board of Directors until such time as the Class B membership terminates. -
The period of time until the Class B membership terminates is hereafter called the “Period of
Declarant Control”. Each Owner, by acceptance of a deed to or other conveyance of a Lot or
Parcel, vests in Declarant the authority to appoint and remove directors of the Association



during the Period of Declarant Control. The directors selected by Declarant need not be
Owners or residents within the Property.

Section 5.3. Election of Directors After Period of Declarant Control.

* *(a) Within ninety (90) days afterthe expiration of the Period of Declarant Control,
the Board of Directors shall call a special meeting of Members at which meeting all directors
appointed by Declarant shall resign and the Class A Members shall elect all members of the
Board. Thereafter, nominations for election of the Board of Directors shall be made from the
floor and may also be made by a nominating committee, if such a committee is established by
the Board of Directors. All candidates shall have a reasonable opportunity to communicate
their qualifications to the Members to solicit votes.

(b) A Director shall be elected at the first meeting of the Association after termination
of the Period of Declarant Control and at each annual meeting thereafter. All eligible
Members of the Association shall vote on all directors to be elected and the candidate(s)
receiving the most votes shall be elected. Directors shall serve until the next annual meeting
following their election. Elections shall be by oral ballot of the Members unless any Member
requests a written ballot, in which event elections shall be by written ballot. Votes may be
cast by proxy as provided in the Bylaws.

(c) Except with respect to directors appointed by Declarant at any regular or special
meeting of the Association duly called where the meeting notice states that the purpose, or
any of the purposes, of the meeting is removal of the director, any one (1) or more of the
members of the Board of Directors may be removed with or without cause, by a majority vote
of the Members and a successor may then and there be elected to fill the vacancy thus created.
A director whose removal has been proposed shall be given at least seven (7) days notice of
the time, place and purpose of the meeting and shall be given an opportunity to be heard at the
meeting.

(d) Vacancies in the Board of Directors occurring for any reason other than the
removal of a director by vote of the remaining directors, even though less than a quorum, at
any meeting of the Board of Directors, or, in the absence of any remaining directors,
vacancies may be filled by the Declarant.

Each person so elected shall serve the unexpired portion of the term of the director
being replaced Notvuthstandmg the foregoing, Declarant shall fill all vacancies in the Board
of Directors arising before the termination of the Period of Declarant Control.

(e) Any representative of Declarant serving on the Board of Directors of the
Association shall not be required to disqualify himself or herself upon any vote upon any
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management contract or other contract or lease between Declarant, (or any individual,
partnership or corporation affiliated with Declarant), and the Association.

Section 5.4. Initial Board of Directors. The names and addresses of the persons
who are to act in the capacity of directors until the selection of their successors are:

ROBERT A. WIDENER
5257 Cleveland Street, Suite 110
Virginia Beach, Virginia 23462

E. LEE BOYCE, III
5257 Cleveland Street, Suite 110
Virginia Beach, Virginia 23462

- ROSE HARRILL

- 5257 Cleveland Street, Suite 110
Virginia Beach, Virginia 23462

ARTICLE VI
LIMIT ON LIABILITY AN INDEMNIFICATION

Section 6.1. Limit on Liability. In every instance in which the Virginia Nonstock
Corporation Act, as it exists on the date hereof or may hereafter be amended, permits the
limitation or elimination of liability of directors or officers of a corporation to the corporation
or its Members or of the directors or officers of a “community association”, (as defined in the
Virginia Nonstock Corporation Act, any liability of the directors and officers of this
Association shall be so limited or eliminated. :

Section 6.2. Mandatory Indemnificatiori. The Association shall indemnify any
individual who is, was or is threatened to be made a party to a civil, criminal, administrative,
investigate or other proceeding; (including a proceeding by or in the right of the Association
or by or behalf of its Members because such individual is or was a director or officer of the
Association, a member of the Architectural Review Board or of any other legal entity
controlled by the Association), against all liabilities (including, without limitation, liabilities

resulting from activities performed and decisions made on behalf of the Association),and =~ .~ |

reasonable expenses incurred by him or her on account of the proceeding, except such
liabilities and expenses as are incurred because of his or her willful misconduct or knowing
violation of the criminal law. Unless a determination has been made that indemnification is
not permissible, the Association shall make advances and reimbursement for expenses
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incurred by any of the persons named above upon receipt of an undertaking from him or her
to repay the same if it is ultimately determined that such individual is not entitled to
indemnification. The Association is authorized to contract in advance to indemnify any of the
persons named above to the extent it is required to indemnify them pursuant to this Section
6.2.

Section 6.3. Miscellaneous. The rights of each person entitled to indemnification
under this Article shall inure to the benefit of such person’s heirs, executors and
administrators. Indemnification pursuant to this Article shall not be exclusive of any other
rights of indemnification to which any person may be entitled, including indemnification
pursuant to a valid contract, indemnification by legal entities other than the Association and
indemnification under policies of insurance purchased and maintained by the association or
others. No person shall be entitled to indemnification by the Association to the extent he or
she is indemnified by another, including an insurer.

ARTICLE VII
AMENDMENT

These Article of Incorporation may be amended pursuant to the Code of Virginia,
1950, as amended, Section 13.1-886, and with the approval of the Class B Members, (until
the Class B membership terminates), and the vote of two-thirds (2/3) of the Members votes,
(including Declarant as to votes held by it), at a meeting duly called for that purpose at which
a quorum is present.

ARTICLE VIII
MERGERS AND CONSOLIDATIONS

To the extent permitted by law, the Association may participate in mergers and
consolidations with other non-profit corporations organized for the same purposes as the
Association, provided that any such merger or consolidation shall have the affirmative vote of
more than two-thirds (2/3) of the votes of each class of members who are voting in person or
by proxy at a meeting duly called for that purpose. Written notice shall be mailed to all
‘members not less than twenty-five (25) nor more than sixty (60) days in advance and shall set
forth the purpose of the meeting. Upon a merger or consolidation of the Association with
another association, its property, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association, or alternatively, the property,
~ rights and obligations of another association may, by operation of law, be added to the
property, rights and obligations of the Association as a surviving corporation pursuanttoa
merger or consolidation. The surviving or consolidated association may administer the
covenants, conditions, restrictions and easements established by the Declaration within the
Property, together with the covenants, conditions, restrictions and easements established upon
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any other properties, as one scheme. No such merger or consolidation, however, shall effect
any revocation, change or addition to the covenants, conditions, restrictions and easements
established by the Declaration within the Property, except as herein provided.

ARTICLE IX
DISSOLUTION

The Association may be dissolved upon an affirmative vote of more than two-thirds
(2/3) of the votes of each class of Members who are voting in person or by proxy at a meeting
duly called for such purpose. Upon dissolution of the Association other than incident to a
- merger or consolidation, the assets of the Association shall be dedicated to an appropriate
public agency to be used for purposes similar to those for which the Association was created.
In the event that such dedication is refused acceptance, such assets shall be granted, conveyed
and assigned to any non-profit corporation, association, trust or other organizations to be
devoted to such similar purposes.

ARTICLE X
DURATION

The corporation shall exist perpetually.

ARTICLE XI
REGISTERED AGENT

The initial registered office of the Corporation is located in the City of Suffolk,
Commonwealth of Virginia, and its post office address is 332 West Constance Road, Suffolk,
Virginia 23434. The name of its initial registered agent is W. Jeffrey Overton, whoisa
resident of Virginia, a member of the Virginia State Bar, and whose business address is the
same as the address of the initial registered office of the Corporation.

ARTICLE X1I
APPROVAL OF HUD OR VA

As long as Class B membership exists, annexation of Additional properties, mergers
and consolidations, mortgaging of Common Area, dissolution and amendment of the Articles,
requires the prior approval of the Department of Housing and Urban Development (“HUD”),



or the Veterans Administration (the “VA”) in the event any Lot or Parcel in the Property is
owned by, or encumbered by a loan insured or guaranteed by, HUD or the VA.

IN WITNESS WHEREOF, the undersigned has execu d these Articles of
Incorporation as its initial incorporator this __ [/ "\day of | Zg%% f , 1998.

(SEAL)

wjo\riverwoo.inc
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RIVERWOOD OWNERS ASSOCIATION, INC.

ARTICLE ]
PLAN OF OWNERSHIP
<

Section 1.1. Applicability. These Bylaws provide for the governance of
Riverwood Owners Association, Inc., a Virginia nonstock corporation (the
“Association”). Capitalized terms used herein without definition shall have the
meanings specified for such terms in the Articles of Incorporation of the Association
(the “Articles”) or in the Declaration of Covenants, Restrictions, Reservations and
Easements, dated April 3, 1998, made by Boyce-Widener, Ltd., a Virginia
corporation, and recorded in the Clerk’s Office of the Circuit Court of the City of
Suffolk, Virginia in Deed Book 592 at page 445 (the “Declaration™) and the
Amended Declaration of Covenants, Restrictions, Reservation and Easements of
Riverwood Subdivision, dated July 29, 1998, and recorded in the aforesaid Clerk’
Office in Deed Book 599 at page 430 (the “Amended Declaration™).

Section 1.2. Compliance. Every Owner and all those entitied to occupy a
Lot or Parcel shall comply with these Bylaws.

Section 1.3, Office. The priricipal office of the Association shall be located

at the Properties or at such other place as may be designated from tune to tuime by the
Board of Directors.

. ARTICLE ]}
MEMBERSHIP

. |

Section 2.1. Membership. Every Owner of a Lot or Parcel shall be a
Member of the Association. Membership shall be appurtenant to, and shall not be
separated from, ownership of any Lot or Parcel. Upon the recordation of a deed to
any lot or parcel, the membership of the selling awner shall cease and the purchasing
Owner shall become a member of the Association.

Section 2,2. Classes of Members. There shall be two (2) classes of
Members of the Association.

1
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Class A. All Owners of Lots and Parcels other than the Declarant, (until such
time as the Declarant becomes a Class A member upon termination of Class B

rnembership), shall be Class A Members,

Class B. The Declarant shall be ‘he Class B Member. The Class B
membership shall terminate upon the earlier of (i) the date on which the Declarant, or
any successor Declarant, c€ases to own any of the Properties and the Additional
Area, (i1) the date on which the Declarant executes and records in the aforesaid
Clerk’s Offices an amendment to the Declaration terminating the Class B

membership, or (1if) on December 31, 2018

Section 2.3. Voting Rights.

(a) Class A Yoting Rights. Each Class A Member shall be entitled to case
one (1) vote for each Lot owned.

(b) Class A Voting Rights for Parcels. Each Class A member shall be
entitled to cast one (1) vote for each Lot possible to be developed under the current

Zoning Ordinance for any Parcel owned.

(c) Class B Voting Rights. The Declarant as the only Class B Member shall

he entitled to cast three (3) votes for each Lot owned and three (3) votes for each
{ot. condominium unit or apartment unit created or constructed or possible to be

created or constructed on the Additional Area.

(d) Suspension of Voting Rights. The Board of Directors may suspend the
voting rights of any Member during the period when any assessment shall remain
delinquent, but upon payment i full of such assessment the voting rights of such

Member shall be automatically restored.

ARTICLE 111
MEETING OF MEMBERS

Gection 3.1. Annual Meetings. The annual meeting of Members of the
Association shall be held prior to the end of each fiscal year unless: the same shall fall
on a legal holiday, which case the annual meeting shall be held on the next
ensuing weekday which s not a legal holiday or on such other date set by the Board

of Directors.
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Section 3.2. Special Meetings.

(a) Called by Directors or Required Percentage of Owners. The President
shall call a special meeting of the Association if so directed by resolution of the
Board of Directors or upon a petifion signed and presented to.the Secretary by
Owners holding not less than twenty-five percent (25%) of the Class A membershup
votes. The notice of any special meeting shall state the time, place and purpose

‘thereof. Only business within the purpose or purposes described on the notice of a

special meeting shall be transacted at the meeting,

(b) On Expiration of Deciarant Control Period. Within ninety (90) days
after the expiration of the Period of Declarant Control, notice shall be given of a
special meeting of the Members. of Association at which all of the members of the
Board of Directors designated by the Declarant shall resign, and the Owners,
including the Declarant if the Declarant owns one (1) or more Lots or Parcels, shali
thereupon elect successor members of the Board of Directors as provided in the
Articles.

Section 3.3 Place of Meetings. Meetings of the Members shall be held at
the principal office of the Association or at such other suitable place as may be
designated by the Board of Directors.

Section 3.4 Notice of Meetings. The Secretary shall mail to each Owner a
notice of each annual or regularly scheduled meeting of the Association at least
fourteen (14) but not more than sixty (60) days before such meeting, stating the time,
date and place thereof. Notice of any other meeting shall be given at least twenty-
five (25) but not more than sixty (60) days prior to such meeting, stating the time,
place and the purpose thereof. Notwithstanding the foregoing, notice of any meeting
at which there shall be voted upon any amendment to the Articles, a plan of merger, a
proposed sale of assets pursuant to Section 13,1-900 of the Virginia Code or the
dissolution of the Association shall be given as required by Section 13.1-842 of the
Virginia Code. The mailing or personal delivery of a notice of meeting m the manner
provided in these Bylaws shall be considered service of notice.

Section 3.5. Adjournment of Meetings. If at any meeting of the Members a
quorum is not present, Owners holding a ma_]onty of the votes who are present at
such meeting in person or by permitted proxy may adjoun the meeting to a ime not
less than forty-eight (48) hours after the time the original meeting was called.

Notice of an adjournment of any meeting of the Association shall be posted at a
conspicuous location and shall state the time and place for the meeting to be
reconvened,

e g e iy .
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Section 3.6. Voting. Voting at all meetings of the Association shall be on
the basis set forth in these bylaws. Where the ownership of a Lot or Parcel is in more
than one (1) person, the person who shall be entitled to cast the vote appurtenant to
such Lot or Parcel shall be the person named in the certificate executed by all of the
Owners of such Lot or Parcel and filed with the Secretary or, in the absence of such
person trom the meeting, the person entitled to cast the vote appurtenant to such Lot
or Parcel shall be the person owning such Lot or Parcel who is present. If more than
one (1) person owning such Lot or Parcel is present, then such vote shali be cast only
in accordance with their unanimous agreement, and absent such unanimous
agreement, the vote appurtenant to such Lot or Parcel may not be cast at such
meeting. Such certificate shall be valid until revoked by a subsequent certificate
similarly executed. Wherever the approval or disapproval of an Owner is required by
the Declaration, the Articles or these Bylaws, such approval or disapproval shall be
made only by the person who would be entitled to cast the vote of such Lot or Parcel
at any meeting of the Association. Except where a greater number is required by
law, the Declaration, the Articles or these Bylaws, the Class B Member, (so long as
the Class B membership exists), and Owners holding more than one-half (1/2) of the
aggregate Class A membership votes present in person or by proxy at a duly
conveyed meeting at which a quorum is present, (“Majority of Owners”), are
required to adopt decisions at any meeting of the Association. If Declarant owns or
hoids title to one (1) or more Lots or. Parcels, Declarant shall have the right at any
meeting of the Association to cast the Class A membership votes to which it is
enfitled as the owner of such Lot(s) or Parcel(s). Declarant shall also have the right
to cast the Class B membership vote so long as the Class B Membership has not
terminated. Declardnt, as a Member of the Association, shall not be required to
disqualify itself in any vote which may come before the Association upon any
Inanagement contract or other agreement, lease or matter between the Declarant or
any individual, partnership, or corporation having an indentity of interest with
Declarant and the Association.

Section 3.7. Proxies. A vote may be cast in person or by proxy. Proxies
shall be duly executed in writing by one with authornty to execute deeds pursuant to
the requirements of Section 13.1-847 of the Virginia Code, and must be filed with
the Secretary before the appointed time of the meeting. Such proxy shall be deemed
revoked only upon actual receipt of notice of revocation by the person presiding over
the meeting from any of the persons owning such Lot or Parcel. Except with respect
to proxies in favor or a Mortgagee (hereinafter defined), no proxy shall in any event
be valid for a period in excess of eleven (11) months after the execution thereof and
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in any event, any proxy shall terminate automatically upon the adjournment of the
first meeting held on or after the date of the proxy.

Section 3.8. Quorum. Except as otherwise provided in these Bylaws, the
presence in persons or by proxy of the Class B Member, (so long as the Class B
membership exists) and owners holding fifteen percent (15%) of the aggregate Class

A membership votes shall constitute a quorurn at all meetings of the Members of the
Association.

&

' Section 3.9. Conduct of Meetings. The President shall preside over all

meetings of the Association, and the Secretary shall keep the minutes of the meeting
and record in a minute book all resolutions adopted and a record of all other

transactions occurring, at the meeting. The Pre¢ident may appoint a person to serve
as a parliamentarian at any meeting of the Association. The then current edition of
Robert’s Rules of Order shall govern the conduct of all meetings of the Association

when not in conflict with the Declaration, the Articles, these Bylaws or applicable
law. |

ARTICLE IV
BOAKD OF DIRECTORS

Section 4.1. Number and Election. The affairs of the Association shall be
amended under the direction of its Board of Directors. During the Penod of
Declarant Control, the Board of Directors shall consist of at least three (3) directors,
but not more than five (5) directors, none of whom need be Members. Durning the
Period of Declarant Control, Declarant shall have the nght to appoint or remove any
member or members of the Board of Directors. At the special meeting of the
Association to be held after the expiration of the Period of Declarant Control, as
provided in the Articles, the Directors appointed by Declarant shall restgn and the
Class A members, (including Declarant if it owns one or more Lots or Parcels), shall
elect three (3) members of the Board of Directors. The method of nominating and
electing such directors at the special meeting and at subsequent meetings and the
term for which each directors at the special meeting and at subsequent annual
meetings and the term for which each director is to be elected shall be as provided in
the Articles. The removal of directors and the filing of vacancies in the Board of
Directors after the expiration of the Period of Declarant Control shall also be as
provided in the Articles. After the period of Declarant Control, no person shall be
elected to the Board of Directors who is not a member of the Association.

= W ﬁ;"‘_“"h'ﬂ"““*

Section 4.2. Powers and Duties. The Board of Directors shall have all of
the powers and duties necessary for the administration of the affairs of the

3
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Association and may do all such acts and things as are by-applicable law, the
Declaration, the Articles or by these Bylaws required to be exercised and done by the
Association. The Board of Directors shall have the power from time to time to adopt
any rules and regulations deemed necessary for the benefit and enjoyment of the
Common Areas; provided however, such rules and regulations shall not be in conflict
with the Declarations, the Articles or these Bylaws. The Board of Directors may
from time to time elect to have the Association treated as a “Homeowner’s
Association” within the meaning of Section 528 of the Internal Revenue Code of
1986, as amended. In addition to the duties imposed by these Bylaws or by any
resolution of the Association that may hereafter be adopted, the Board of Directors
on behalf of the Association shall have the power and duty to:

(a) Budget. Preparc an annual budget in which there shall be established the
Annual Assessments to be paid by each Owner.

(b} Assessments, Make Annual Assessments and, to the extent permitted by
the Declaration, special assessments against Owners to defray the costs and EXpenses
of the Common Areas, establish the means and methods of collecting such
assessments from the Owners and esfablish the period of the installment payments of
the assessments. Unless otherwise determined by the Board of Directors and except
as sct forth in the Declaration, the regular assessment against each Lot and Parcel
shall be payable in quarterly installments, each such installment to be due and
payable in advance on the first day of January, April, July and October of each year,
or as otherwise charged by the Board or Directors.

(c) Maintenance of Common Areas. Provide for the operation, care,
upkeep, mamtenance and servicing of the Common Areas:

(d)} Personnel. Designate, hire and dismiss the personnel necessary for the
operation, care, upkeep, maintenance and servicing of the Common Areas and, where
appropriate, provide for the compensation of such person and for the purchase of

equipment supplies and material to be used by such personnel in the performance of
their duties.

(e) Collect Assessments. Collect the assessments against the Owners,
deposit the proceeds thereof in bank depositories designated by the Board of
Directors or prudently invest the same (for which purpose the Board of Directors
may retamn an investment adviser) to the extent such proceeds are not immediately
required, and use the proceeds to carry out the administration of the Association:

P |
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() Rules. Enact and amend the rules and regulations from time to tirne for
the use of the Common Areas and establish fees for the use of Common Areas:;
provided however, that no such rules and regulations so adopted shall be in conflict
with the Declarations, the Articles or these Bylaws: and provided further that no such
rutes and regulations shall bind or be construed so as to impair in any manner the Lien
of any mortgage or detd of trust with respect to any Lot and/or Parcel and/or the
Common Areas;

(g) Bank Aecounts. Open bank accounts on behalf of the Association and
designate the signatories thereon; ¢

(h) Repairs. Make, or contract for the making of, repairs, additions and .
improvements to or alterations of the Common Areas in accordance with the
Declaration; _ |

(1) Enforcement of Governing Documents. Enforce by legal means the
provisions of the Declaration, the Articles, these Bylaws and the rules and
regulations promulgated pursuant thereto;

() Insurance. Obtain and cany insurance as provided in the Declaration
and 1n Article IX of these Bylaws;

(k) Payment of Services. Pay the cost of all authorized services rendered to
the Association and not billed to Owners or otherwise provided for;

(D) Association Accounting Records. Keep books with detailed accounts of
the receipts and expenditures affecting the Association and the administration of the
Common Areas, specifying the expenses of maintenance and repair of the Common
Areas and any other expenses incurred. All books and records shall be kept in
accordance with generally accepted accounting principles consistently applied, (but
may be on the cash method of accounting); |

R L ]

(m) Acquire Property. Acquire, hold and dispose of Lots, Parcels,
Common Areas, and other property of whatsoever nature;

(n) General Actions by Law or Resolution. Do such other things and acts
not inconsistent with the Declarations, the Articles or these Bylaws which the Board
of Directors may be authorized to do under applicable law or by a resolution of the
Assocration.
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(0) Grant Permits and Easements. Subject to Section 10.4 of these
Bylaws, grant permits, licenses and easements under, through and over the Lots and
Parcels (as provided in the Declaration), the Common Areas for drainage, utilities,
roads and access and other purposes which are reasonably necessary to the ongoing

development and operation of the Common Areas and the development of the
Addittonal Area; and

(p) Appoint Members of the Architectural Review Board. When it is.
authonized to do so as set forth in the Declaration, appoint members of the
Architectural Review Board.

Sectien 4.3 Managing Agent.

(a) Employment of Management Agent. The Board of Directors may
employ for the Association a “Managing Agent” at a compensation to be established
by the Board of Directors. The Declarant or an affiliate of the Declarant may be
employed as Managing Agent.

(b) Duties. The Managing Agent shall perform such duties and services as
the Board of Directors shall authorize, which may include, but are not limited to the
duties listed in Section 4.2(a), {c), (d), (e), (h), (i), (j), (k), and (1) of these Bylaws.
The Board of Directors may delegate to the Managing Agent all of the powers
granted to the Board of Directors by these Bylaws other than the powers set forth in
Section 4.2(b), (f), (g), (m), (n), {0), and (p) of these Bylaws.

(c) Standards. The Board of Directors may impose appropriate standards of
performance upon the Managing Agent.

(d) Liaison. The Board of Directors may designate one of its members
hiaison officer who shall be authorized to instruct and deal with the Managing Agent
On any matter.

Section 4.4. Annual Meeting. The annual meeting of the Board of
Directors shall be held within ten (10) days following the annual meeting of the
Members of the Associatior. No notice shall be necessary to the newly elected
members of the Board of Directors in order legally to constitute such meeting,
providing a quorum of the Board of Directors shall be present.

Section 4.5. Regular Meetings. Regular meetings of the Board of Directors
may be held at such time and place as shall be determined from time to time by a
majonty of the directors. Notice of regular meetings of the Board of Directors shall

8
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be given to each director by mail or hand delivery, at least three (3) business days
before the day named for such meeting,

Section 4.6. Special Meetings. Special meetings of the Board of Directors
may be called by the President on one (1) business days’ notice to each director,
given by mail or hand delivery, which notice shall state the time, place and purpose
of the meeting. Special meetings of the Board of Directors shall be called by the
President or the Secretary in like manner and with like notice on the written request
of at least two (2) directors.

Section 4.7. Waiver of Notice, Any director may at any time, in writing
signed by such director, waive notice of any medting of the Board of Directors, and
such watver shall be deemed equivalent to the giving of such notice. Except in thic
circumstances described in Section 13.1-867B of the Virginia Code, attendance by a
director at any meeting of the Boatd of Directors shall constitute a waiver of notice
by him of the time, place and purpose of such meeting. If all directors are present at
any meeting of the Board of Directors, no notice shalt be required and any business
may be transacted at such meeting.

Section 4.8, Quorum of Board of Directors. At all meetings of the Board of

Directors a majority of the directors shall constitute a quorum for the transaction of
business, and the vote of a majority of the directors present at a meeting at which a
quorum 1s present shall constitute the decision of the Board of Directors. If at any
meeting of the Board of Directors there shall be less than a quorum present, those
present may adjourn the meeting from time to time. At any such adjourned meeting
at which a quorum 1s present, any business which might have been transacted at the
meeting originally called may be transacted without further notice.

Section 4.9. Compensation. No director shall receive any compensation
from the Association for acting as such; however, the Board of Directors may n its
discretion reimburse any director for actual expenses incurred.

Section 4.10. Conduct of Meetings. The President shall preside over all the
meetings of the Board of Directors, and the Secretary shall keep a minute book for
the Board of Directors recording therein all resofutions adopted by the Board of

Directors and a record of all transactions and proceedings occurring at such meetings.

Section 4.11. Action Without Meeting. -Any action by the Board of
Directors required or permitted to be taken at any meeting may be taken without a
meeting if all of the members of the Board of Directors shall mdividually or
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coliectively consent in writing to such action. Any such written consent shall be filed
with the minutes of the proceedings of the Board of Direciors.

Section 4.12. Telephone Meetings. The Board of Directors may permit any
or all directors to participate in any meeting by, or conduct the meeting through the
use of, any means of communication by which all directors participating may
simultaneously hear each other during the meeting. A director participating in a
meeting by this means is deemed to be present in person at the meeting.

ARTICLE ¥V
COMMITTEES

Section 5.1. Committees. The Board of Directors may create one (1) or
more committees and may appoint members of the Board, officers of the Association
or Members to such committees. Committees shall perform such tasks and serve for
such pertods as may be designated by resolution adopted by the Board. Each
committee shall operate in accordance with the terms of the resolution of the Board
of Directors designating such committee or with rules adopted by the Board, The
provisions of these Bylaws which govern meetings, action without meetings, notice
and waiver of notice, quorum and voting requirements of the Board of Directors shall
apply to commuittees as well,

ARTICLE VI
ARCHITECTURAL REVIEW

Section 6.1. Architectural Review Board. There shall be an Architectural
Review Board as provided in the Declaration. The number of members, the method
of their appointment or election and their duties and powers shall be set forth in the
Declaration. The provisions of these Bylaws governing meetings, action without a
meeting, notice and waiver of notice and quorum and voting of the Board of
Directors shall apply to the Architectural Review Board as well.

ARTICLE VI
OFFICERS

Section 7.1. Designation. The principal officers of the Association shall be
the President, the Vice President, the Secretary and the Treasurer, all of whom shall
be elected by the Board of Directors. The Board of Directors may appoint an
assistant treasurer, an assistant secretary and such other officers as in its judgment
may be desirable. The President and Vice-President shall be members of the Board
of Directors., Any other officers may, but need not, be members of the Board of

10
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Directors. Any officer designated under this section must be a member of the
Association.

Section 7.2. Election of Officers. The officers of the Association shall be
elected annually by the Board of Directors at the annual meeting of the Board of
Directors and shall hold office, (unless sooner removed), until the next annual
meeting of the Board or until their replacements are elected.

Section 7.3. Removal of Officers. Any officer may be removed by a
majority vote of the Board of Directors, either with or without cause, and a successor

may be elected at any regular meeting of the Board of Directors or at any special
meeting of the Board of Directors called for su¢h purpose.

Section 7.4. President. The President shall be the chief executive officer of
the Association, preside at all meetings of the Association and of the Board of
Directors, and have all of the general powers and duties which are incident to the

office of president of a corporation organized under the Virginia Nonstock
Corporation Act.

Section 7.5, Vice President. The Vice President shall take the place of the
President and perform the duties of the President whenever the President shall be
absent or unable to act. If neither the President nor the Vice President is able to act,
the Board of Directors shall appoint some other member of the Board of Directors to
act in the place of the President on an interim basis. The Vice President shall also
perform such other duties as shall from time to time be imposed upon him or her by
the Board of Directors or by the President,

Section 7.6. Secretary. The Secretary shall keep the minutes of all meetings
of the Assoctation and the Board of Directors; have charge of such books and papers
as the Board of Directors may direct; maintain a register setting forth the place to
which all notice to Owners and Mortgagees requesting notices shall be delivered,
upon request by a conveying Owner, deliver statements of all unpaid assessments
applicable to the Lot to be conveyed; execute notices of delinquent assessment 1n
accordance with thé Declaration; execute notices of and releases of lien for
delinquent assessments as described n the Declaration and, in general, perform all
the duties incident to the office of secretary of a corporaton organized under the
Virgima Nonstock Corporation Act.

Section 7.7. Treasurer. The Treasurer shall have the responsibility for
Association funds and securities and shall be responsible for keeping full and
accurate financial records and books of account showing all receipts and

11
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disbursements, and for the preparation of all required financial data, and be
responsible for the deposit of all monies and other valuables in the name of the Board
of Directors, the Assoctation or the Managing Agent, in such depositories as may
from time to time be designated by the Board of Directors; and, in general, perform
all the duties incident to the office of treasurer or a corporation organized under the
Virgimia Nonstock Corporation Act.

Section 7.8, Compensation of Officers. No officers shall receive any
compensation from the Association for acting as such; however, any officer may be
reimbursed for actual expenses incurred as such officer.

ARTICLE VIII
OPERATION OF THE PROPERTY

Section 8.1. Fiscal Year. The fiscal year of the Association shall be the
calendar year unless otherwise determined by the Board of Directors.

Section 8.2. Adoption of Budget and Establishment of Assessments. The
Board of Directors shall adopt a budget, (which shall include any praposed capital
expenditures), for each fiscal year as set forth in the Declaration and shall establish
the amount of the annual assessment for every Member subject thereto. The Board
of Directors shall send written notice of each annual budget and assessment amount
to every Member at least fifteen (15) days in advance of adopting same. In adopting
a budget, the Board.of Directors shall provide for a reserve fund including a reserve
tor the deductible on physical damage insurance policies. The failure or delay of the
Board of Directors to prepare or adopt a budget for any fiscal year after the initial
budget 1s adopted shall not constitute a waiver or release in any manner of an
Owner’s obligation to pay his assessment as herein provided whenever the same shall
be determined and, in the absence of any annual budget or adjusted budget, each
Owner hable therefor shall continue to pay each periodic installment at the rate
established for the previous fiscal year until notice of the periodic payment which is

due more than ten (10) days after such new annual or adjusted budget shall have
been delivered.

Section 8.3. Payment of Assessment. Each Owner shall pay the
assessinents established by the Declaration and these Bylaws. No Qwner shall be
ltable for the payment of any part of the assessment against his Lot or Parcel and due
subsequent to the date of recordation of a deed by him in fee of such Lot or Parcel to
a successor Owner, (except a conveyance as secunity for the performance of an
obligation). Each Owner waives the benefit of the homestead exemption as to any
assessments levied against either the Lot or Parcel of the Owner. Each such

12
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assessment, together with the interest at the highest lawful rate, late charges as.
established by the Board of Directors and costs of collection (including attorney’s

tees) shall also be the personal obligation of the Owner at the time the assessment fell
due. |

Section 8.4. Collection of Assessments. The Board of Directors, or the

, Managing Agent at the request of the Board of Directors, may take action to collect

any assessments interest and late charges due from any Owner. Each defaulting
Owner shall also pay all costs of collection, including without limitation, attorneys’
fees, incurred in the collection of any unpaid asgessment and shall also pay any
expense incurred as a result of a check being returned to the Association without
payment,

)]

Section 8.5. Statement of Assessment and Access to Records. In addition
to complying with the requirements of Section 8.6 of these Bylaw, the Board of
Directors shall promptly provide any Owner, contract purchaser or Mortgagee so
requesting the same in writing with a written statement of the amount of the general
and any special assessment levied against a Lot or Parcel and all unpaid assessments
due from such Owner. The Association shall keep detailed records of its operation
and administration and make the same available for inspection as provided in Section
53-510 of the Virginta Code. The Association may impose and collect a charge,
reflecting the actual cost of materials and labor, before providing copies of any books
and records to a Member.

Section 8.6. Disclosure Packets. In addition to providing a statement of
assessments and making the Association’s records available as provided in Section
8.5 of these Bylaws, the Association shall provide to the Owners of a Lot or Parcel
who has contracted to sell the same, within fourteen (14) days of the actual receipt
by the Association of a written request therefor and receipt of the appropnate fee, a
disclosure packet containing all of the documents and other information required
under Section 55-512 of the Virginia Code. The Association may charge a fee for
the preparation and‘issuance of each disclosure packet to reflect the actual cost of the
preparation thereof, not to exceed One Hundred Dollars ($100.00), or such larger

amounts as may be allowed pursuant to the Virgima Code as the same may be
modified.

Section 8,7, Maintenance, Repair, Repiacement and Qther Expenses.

The Association shall be responsible for such maintenance, repair and replacement of

the Common Areas set forth in the Declaration. Unless otherwise determined by the
Board of Directors, all repairs and replacements shall be substantially similar to the
original construction and installation and shall be of good quality. The method of

13
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approving payment vouchers for repairs and replacements performed by the
Association shall be determined by the Board of Directors.

ARTICLE iX
INSURANCE

Section 9.1. General Requirements.

(a) Purchase of Insurance. All insurance policies relating to Common
Areas shall be purchased by the Association. Neither the Board of Directors nor the
Managing Agent nor the Declarant shall be liable for failure to obtain any coverage
required by the Declaration, by this Article IX or for any loss or damage resulting
from such failure if such failure is due to the unavailability of such coverage fiom
reputable msurance companies, or if such coverage is available only at demonstrably
unreasonable cost.

(b) Required Provisions in Policies. Each insurance policy for the Common
Areas shall provide that:

(i) The insurer waives any right to claim (a) by subrogation against the
Declarant, the Association, and their respective lessees, and (b) invalidity arising
from acts of the insured;

(11} Such policy may not be canceled, not renewed or substantially modified
without at least thirty (30) days’ prior written notice to the Association and the
Managing Agent, aid in the case of physical damage and fidelity insurance, to all
Owners and Mortgagees and mortgage loan services; and

(iii) The Assoctation and the Declarant shall be named insured.

(c) Declarant at Beneficiary. In addition to being a named insured, the
Declarant as long as Declarant shall own any Lot or Parcel, shall benefit from all
such policies as an Owner.

(d) Insurance Companies. All policies of insurance shall be written by
reputable companies licensed to do business in the Commonwealth of Virginia, and,

in the case of the physical damage insurance, holding a rating of A or better by Best’s
Insurance Reports.
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Section 9.2, Physical Damage Insurance.

(a) All Risk Coverage. The Association shall obtain and maintain a policy
of insurance against fire and such other hazards within the meaning of “all risk”
insuring the improvements to the Common Areas, (including fixtures and building
service equipment and personal property), naming the Association as insured for the
use and benefit of all Owners in an amount equal to not less than one hundred
percent (100%) of the then current replacement cost of the improvements to the
Common Areas, (exclusive of land, excavations, foundations, and other items usually
from such coverage), such amount to be predetermined annually by the Board of
Directors with the assistance of the insurance company-affording such coverage.
Any deductible shall not exceed the lesser of five thousand dollars ($5,000) or one
percent (1%0) of the amount of coverage and such deductible shall be considered in
establishaing the level of reserves. .

~ (b) Required Provisions. Such policy shall also provide, (unless oiierwise
provided): |

(i) A waiver of any right of the insurer to repair, rebuild or replace any
damage or destruction if a decision is made not to do so;

(if) The following endorsements (or equivalent) if applicable and available:
(a) “contingent hability from operation of building laws™, “demolition costs” and
“increased cost of construction”, (b) “agreed amount” or its equivalent and *“inflation
guard”, and (c) “steam boiler and machinery coverage” with mmimum liability per
accident of not less than the lesser of the insurable value of the building housing the
boiler or machinery or one million dollars ($1,000,000); and

(iii) That any “no other insurance™ clause expressly excludes individual
Owners’ policies from its operation so that the physical damage policy purchased by
the Board of Directors shall be deemed primary coverage and any individual
Owners’ policies shall be deemed excess coverage, and in no event shall the
insurance coverage obtained and maintained by the Board of Directors hereunder
provide for or be brought into contribution with insurance purchased by individual
Owners’ or their Mortgageees, unless otherwise required by law.

(¢) Delivery of Policies to Mortgagees. A duplicate original of the policy
of physical damage insurance, all renewals thereof, and any subpolicies or
certificates and endorsements insured thereunder together with proof of payment of
premiums shall be delivered by the insurer at least ten (1§) days prior to the
expiration of the then current policy to any Mortgagee requinng the same.

15
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(d) Prohibited Provisions. The Association shall not obtain a policy where
(1) under the terms of the carrier’s charter, bylaws or policy, contributions or
assessments may be made against any Owner or Mortgagee or mortgage loan
services or become a lien on the Properties; or (ii) by the terms of the carrier’s
charter, bylaws or policy, loss payments are contingent upon action by the carrier’s
board of directors, policyholders or members; or (iii) the policy includes any limiting
clauses, (other than insurance conditions), which could prevent the Association from
collecting insurance proceeds.

Section 9.3. Liability Insurance. The Association shall obtain and maintain
comprehensive general public liability and property damage insurance in such limits
as the Board of Directors may from time to time determine, (but not less than one
million dollars ($1,000,000) for bodily injury or property damage), insuring the
Association, each member of the Board of Directors, the Managing Agent, each
Owner and the Declarant against any liability to the public or to the Owners, (and
their invitees, agents and employees), arising out of, or incident to the ownership
and/or use of the Common Areas and other areas (if any) under the supervision of the
Association including, to the extent applicable and available, host liquor hability,
elevator collision liability, comprehensive automobile liability, contractual hiabihity,
galage keeper’s hability and bailee’s hability. Such insurance shall be issued on a
comprehensive hability basis and shall contain a “severability of interest”
endorsement which shall preclude the insurer from denying lability to an Owner
because of negligent acts of the Association or of another Owner. The Board of
Directors shall review such fimits once each year. “Umbrella” hability insurance in
excess of the primary limits may also be obtained.

Section 9.4. Other Insurance. The Association shall obtain and maintain;

(a) Fidelity Insurance. Fidelity coverage to protect against dishonest acts on
the part of officers, directors, employees and agents, (including the Managing Agent),
of the Association and all others who handle, or are responsible for handling funds of
the Association. Such fidelity bonds shall (i) name the association as an obhgee; (ii)
be written in an amount to cover the maximum funds that will be in the custody of
the Association or the Managing Agent at any time and in any event not less than
three (3) months’ aggregate assessments on all Lots and Parcels plus reserves; and
(iii) contain waivers of any defense based upon the exclusion of persons who serve
without compensation form any definition of “employee” or similar expression;

16
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(b} Worker’s Compensation. Worker’s compensation and employer’s
hability insurance if and to the extent necessary to meet the requirements of law and
which, if carried, shall name the Managing Agent as an additional insured; and

(¢) Other Insurance. Such other insurance as the Board of Directors may

determine or as may be required from time to time by Owners of a majority of the
Lots. |

Section 9.5, Separation Insurance by Owners. Each Owner shall have the
right and reasonability, at his own expense, to obtain insurance of his own Lot or
Parcel and improvements thereon and for his own benefit; provided, however, that no
Owner shall be entitled to exercise thé right to obtain such insurance coverage so as
to decrease the amount which the Association, on behalf of all Owners, may realize
under any insurance coverage maintained by the Association to be brought into
contribution with insurance coverage obtained by Owner. Each Owner shall obtain
liability insurance with respect to his Lot or Parcel in the amount of at least One
Hundred Thousand Dollars ($100,000). All such policies shall contain waivers of
subrogation as against the Associafion and its Board of Directors, the Declarant and
the Managing Agent, anid their respective agents and employees. No owner shall
obtain separate msurance policies in conflict with this Section 9.5.

Section 9.6. Board of Directors as Agent. The Board of Directors 1s
hereby irevocably appointed the agent and attorney-in-fact (coupled with an
interest), for each Owner, each Mortgagee, other named insureds and their
beneficianes and any other holder of a lien of other interest in the Property to adjust
and settle all claims arising under insurance policies purchased by the Association
and to ¢xecute and deliver releases upon the payment of claims and to pursue and
settle all claims arising out of the taking by way of eminent domain of any of the
Common Area.

ARTICLE X
MORTGAGES

Section 10.1. Notice to Board of Directors. An Owner who acquires a Lot
or Parcel shall promptly notify the Board of Directors of his name and address. Any
holder or beneficiary of a mortgage or deed of trust on a Lot or Parcel (“Mortgagee™),
may give written notice to the Association of its name and address and the address of
the. Lot or Parcel to which its mortgage applies.

17
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Section 10.2. Notice of Default, Casualty, or Condemnation. Upon
request, the Association shall give notice to any Mortgagee of the Owner’s default in
paying an assessment or any of the default with respect to that Mortgagee’s Lot or
Parcel which has not been cured with sixty (60) days of the date such assessment
became due or the date the Association notified such Owner of the default,
respectively.

Section 10.3. Other Rights of Mortgages. Upon written request, any
Mortgagee shall be entitled to receive written notice of the meetings of the
Association, and all Mortgagees or their designees shall be entitled to attend the
meetings of the Association and shall have the right of a member to speak at such
meetings. All Mortgagees shall have the right of a member to examine the books and
records of the Association.

Section 10.4. Mortgagees’ Approvals. Unless two-thirds (2/3) of the
Mortgagees holding first liens on Lots and Parcels, (voting on the basis of one vote
tor each Mortgage owned), or two-thirds (2/3) of the Owners, (other than Declarant)
ot Lots and Parcels, have given their prior written approval, the Assaciation shall not
be entitled to: '

(a) By act or omission materially change, waive, abandon any scheme of
regulations or their enforcement pertaining to the architectural design or the exterior
appearance of the Lots and Parcels, the maintenance of the Common Area, the
upkeep of lawns and planting in the Properties; or

(b} Change the method of determining the obligations, assessments, dues or
other charges that may be levied against an Owner of a Lot or Parcel: or

(c) By act or omission, seek to abandon, partition, subdivide, mortgage, sell
or transfer the Common Areas, (except that the granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common

Areas by the Properties shall not be deemed a transfer within the meaning of this
clause);

(d) Use hazard insurance proceeds for losses to any portion of the Common

Areas for other than the repair, replacement or reconstruction of the Common Areas:
of

(e} Fail to maintain fire and extended coverage on insurable Common Areas
on a current replacement cost basis in an amount at least equal to one hundred
percent (100%) of the insurable current replacement cost.

18
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Section 10.5. Payment of Charges. First Mortgagees of Lots and Parcels
may:

(a) | jointly or singly pay taxes or other charges that are in default and that
may have become charges against the Common Areas; and

(b) pay overdue premiums on hazard insurance policies or secure new hazard
insurance coverage for the Common Areas in case of lapse of a policy.

ARTICLE X1
MISCELLANEOUS

Section 11.1. Notices. All notices, demands, requests, statements or other
communications under these Bylaws shall be in wniting and shall be wither delivered
by overnight express mail, in person or if sent by U.S. first class mail, postage
prepaid, (i) if to an Owner, at the address which the Owner shall designate in wntng
and file with the Secretary, or, if no such address is designated, at the address of the
Lot or Parcel of such Ovwner, or (ii) if to the Association, at Riverwood Subdivision,
c/0-5257 Cleveland Street, Suite 110, Virginia Beach, Virginia 23462, or at such
other address as shall be designated by notice in wnting to the Owners pursuant to
this Section, or (iii) if to a Mortgagee, to the address provided by the Owner or to
such other address as the Mortgagee may specify by written notice to the
Association. All such notices, demands, requests, statements or other
communications shall be deemed to have been given when sent to the appropriate
address above. Rejection or other refusal to accept shall not invalidate the
effectiveness of any notice, demand, request, statement or other communication.

Section 11.2. Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of
these Bylaws or the intent of any prowvision thereof.

Section 11.3. Gender, Etc. The use of the masculine gender in these Bylaws
shall be deemed to include the feminine and neuter genders and the use of the
singular shall be deemed to include the plural, and vice versa, whenever the context
SO requires.

Section 11.4. Construction. These Bylaws are intended to comply with
applicable laws and shall be so interpreted and applied. In the event of contlict
between the Declarations or the Articles and these Bylaws, the Declarabons or
Articles shall control.
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Section 11.5. Amendments. These Bylaws may be amended (i) by the
Board of Directors during the Period of Declarant Control and (ii) thereafter by a
vote of at least two-thirds (2/3) of the Class A votes entitled to be cast by Members
present at a duly convened meeting at which a quorum is present. For purposes of
this Section 11.5, the presence in person or by proxy of Members entitled to cast

fifty percent (50%) of the aggregate Class A membership votes shall constitute a
quorum.

Section 11.6. Approval of HUD or VA. As long as Class B membership
exists, amendment of the Bylaws requires the prior approval of the Department of
Housing and Urban Development (“HUD”), or the Veterans Administration (the
“VA”) in the event any Lot or Parcel in the property owned by, or is encumbered by
a loan nsured or guarantced by HUD or the VA.

The foregoing were adopted as the Bylaws of the Riverwood Owners
Association, Inc., a non-stock, non-profit corporation established under the laws of

the Commonwealth of Virginia at the first meeting of the Board of Directors on the

" "’}H;' day ot DEv) N ’ 1998
!

o /Lﬂ; £, L@_,L

Rdse Harrill, Secretary, Riverwood
Owners Association, Inc.

STATE OF VIRGINIA
CITY OF SUFFOLK, to-wit:

i, Q,L;.t Ay *'1 ___tiiaﬁ ﬂux:l' , @ Notary Public in and for the City and
State aforesaid, do hereby cerfify that Rose Hamll, Secretary of Riverwood Owners
Assogjatian, [nc., whose name is signed to the foregoing Bylaws bearing date on the

2177 day of C‘—uq,HI' , 1998, has acknowledged the same before me in my City
and State aforesaid.

S -
Given under my hand this ;E ) day of ':L*“}UAT ,1998.
&

Notary Public

My Commission Expires: %.«,_.4 3(3 , 100
4 ’ |

o nverwoo
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Declaration

Riverwood Owners Association




* This Deed is exempt from recordation taxes pursuant to Section 58.1-811D
of the Code of Virginia, 1950, as amended.

000208

THIS DEED OF GIFT, made this 10th day of March, 2005, by and between

BOYCE-WIDENER, LTD., party of the first part, Grantor, and RIVERWOOD

OWNERS’ ASSOCIATION, a Virginia corporation, party of the second part, Grantee,

whose address is: 6550 Town Point Road, Suite 113, Suffolk, Virginia 23435.

WITNESSETH:

That for aﬁd in consideration of the sum of One Dollar ($1.00) cash in hand paid,
the receipt 6f which is hereby acknowledged by the grantor, the grantor does hereby give,
grént and convey, with Special Warranty of Title, unto the said grantee, the following
described property; to-wit:

ALL THAT certain lot, piece or parcel of land, with the buildings and
improvements thereon, lying, situate and being in the City of Suffolk,
Virginia, known as Parcel “A”, as shown on that certain plat entitled
“Subdivision Plat of Riverwood, Phase Three”, which said plat is duly
recorded in the Clerk’s Office of the Circuit Court of the Clty of Suffolk,
Virginia, in Plat Cabinet 3, Slide 76E and 77A.

. IT BEING the same property conveyed by Deed of Bargain and: Sale to "
Boyce-Widener, Ltd.,, from Mildred S. Wells, dated 10/23/1996 and
recorded in Deed Book 507 at pages 318 and 319 in the aforesaid Clerk’s
Office.

Tax ID No.: 252353000
252354000

Prepared by & Return to:  MacDonald, Plumlee & Overton, LLP
620 Cedar Road
Chesapeake, Virginia 23322
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g This conveyance is made expressly subject to the conditions, restrictions,
(o
rest

rvations and easements of record, if any, constituting constructive notice.

WITNESS the following signatures and seals:

BOYCE-WIDENER, LTD.

By: Aé2éEié?24415;242222252!—*————‘ | HB:-\/}Cﬁ.i;%3556Cié”\:Q/

STATE OF VIRGNIA
CITYOF {/ipcm. ; to-wit:

The foregoing instrument was acknowledged before me this _JO _ day of

Maneh_ 2o0svy LA Wideners Mo it tor

Boyce-Widener, Ltd.
(9& rae 5 7%/»/:@%

Notary Public

My commission expires: '3«/3( /300 7

INSTRUMENT #050007629

RECORDED IN THE CLERK'S OFFICE OF
SUFFOLK ON

APRIL 20y 2005 AT 11:04AM

W. RANDOLPH CARTERs JR.1 CLERK

RECORDED BY: JWR
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THIS DECLARATION OF COVENANTS, RESTRICTIONS, RESERVATION
AND EASEMENTS is made on this 3rd day of April, 1998, by BOYCE-WIDENER,
LTD., a Virginia corporation, Grantor, (the “Declarant”) of residential lots in the
development known as “Riverwood Subdivision” which is located in the City of Suffolk,

- 'Virginia.
RECITALS

Declarant is the owner of certain real property in Suffolk, Virginia more particularly described
in Exhibit A attached hereto and desires to create thereon a community to be known as
Riverwood, to provide amenities and opportunities within the community and to provide for
the management, maintenance and-care of certain of the improvements within the community.

For the foregoing purposes, the Declarant, desires to subject the real estate described in
Exhibit A (together with such additions as may hereafter be made pursuant to Article II
hereof) to the covenants, restrictions, reservations, easements, charges and liens hereinafter set
forth, all of which are for the benefit of the Riverwood Subdivision and the Owners of
property within the community.

NOW THEREFORE, Declarant, hereby declares that the real estate described in Exhibit A
and such additions thereto as may be made pursuant to Article II (but as to such additions,
subject to any additions, deletions and modifications to the provisions of the Declaration as
are made pursuant to Section 2.2) is and shall be held transferred, sold, conveyed and

occupied subject to the covenants, restrictions, reservations, easements, charges and liens
hereinafter set forth.

ARTICLE 1
DEFINITIONS

Section 1.1. “Additional Area” shall have the meaning set forth in Section 2.1 of this
Declaration.

Section 1.2. “Annual Assessment” shall have the meaning set forth in Section 5.3 of
this Declaration.

Section 1.3. “Architectural Review Board” shall have the meaning set forth in
Section 6.1 of this Declaration. - -

Section 1.4. “Articles” means the Articles of Incorporation of Riverwood
Homeowners Association, Inc., as the same may be amended from time to time.

1
*Prepared by Ferguson, Rawls, MacDonald, Overton & Grissom
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Section 1.5. “Association” means the Riverwood Homeowners Association, Inc., a
Virginia non-stock corporation, its successors and assigns.

Section 1.6. “Bylaws” means the Bylaws of Riverwood Homeowners Association,
Inc. as the same may be amended from time to time.

Section 1.7. “Clerk’s Office” means the Clerk’s Office-of the Circuit Court of the
City of Suffolk, Virginia.

Section 1.8. “Common Area” means (i) all of the real estate specifically designated
as “Common Area” on recorded plats of the Properties in any Supplemental Declaration, or in
any amendment to this Declaration or in any other instrument executed by Declarant and
recorded in the Clerk’s Office; (ii) private streets or rights-of-way, designated on recorded
plats of the Properties and conveyed by deed to the Association, if any; and (iii) all other real
property and improvements or facilities now or hereafter owned by the Association which are
intended to be devoted to the common use and enjoyment of the Owners. The Common Area
includes or may in the future include, without limitation, storm water detention ponds, open
space, private parks, a lake or other water bodies, areas set aside for pedestrian and/or bicycle |
paths and other recreational facilities intended to be used by the Owners.

Section 1.9. “Declaration” means this Declaration of Covenants, Restrictions,
Reservations and Easements as the same may from time to time be supplemented or amended.

Section 1.10. “Declarant” means Boyce-Widener, Ltd., a Virginia corporation, and it
successors as developers of the Properties to whom Boyce-Widener, Ltd. may assign its rights
hereunder by instrument(s) recorded in the Clerk’s Office as provided in Section 9.10.

Section 1.11. “General Assessments” shall have the meaning set forth in Section 5.3
of the Declaration.

Section 1.12. “Governing Documents” means the Articles, the Bylaws, this
Declaration and any Supplemental - Declaration, “as the same may be amended or
supplemented from time to time.

Section 1.13. “Improvement” shall have the meaning set forth in Section 6.2 of this
Declaration.

Section 1.14. “Lot” means any lot which is shown on a recorded subdivision plat of
the Properties, (or any subsequently recorded subdivision plat), and on which is constructed
or is to be constructed a single family, detached residence. The term “Lot” shall not include
any portion of the Properties designated Common Areas or property dedicated to and
accepted by public authority.

Section 1.15. “Member” means every person or entity who-holds membership in the
Association. :
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Section 1.16. “Owner” means the record holder, whether one or more persons or
entities, of fee simple title to any Lot or Parcel, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

Section 1.17. “Parcel” means any portion of the Properties which, when subjected to
the Declaration in accordance with Article II, has not been subdivided or created into Lots,
and which is to be developed by resubdivision or creation into Lots.

Section 1.18. “Properties” means all property subjected herein to this Declaration,
together with such other real property as may from time to time be subjected in whole or in
part to this Declaration by Declarant pursuant to Article IT hereof,

Section 1.19. “Supplemental Declaration” shall have the meaning set forth in
Section 2.3 hereof.

Section 1.20. “Virginia Code” shall mean the Code of Virginia, 1950, as in effect on
the first date of recordation of this Declaration, and as amended from time to time thereafter.
Except as otherwise expressly permitted herein, if any sections of the Virginia Code referred .
to in this Declaration are hereafter repealed or rectified, each such reference shall be deemed
to apply to the sections of the Virginia Code that is the successor to the previous section
referred to herein or, if there is no successor section, such reference shall be interpreted as if
the section had not been repealed.

Section 1.21. “Visible from Neighboring Property” means, with respect to any
given object, that such object is or would be visible to a person six feet (6°) tall, standing on
any part of such neighboring property to an elevation no greater than the ground elevation of
the dwelling on such property.

Section 1.22. “Zoning Ordinance” means the ordinances adopted by the City
Council of the City of Suffolk, Virginia, together with all other zoning ordinances, rules and
regulations applicable to the Properties. If any applicable ordinance, rule or regulation in
effect on the first date of recordation of this Declaration is repealed, amended or
supplemented in any respect, or if any variances or waivers are subsequently granted with
respect thereto, the term “Zoning Ordinance” when used in interpreting or applying this -
Declaration at any point in time shall mean such ordinance, rule and regulation as they have
been repealed, amended, supplemented, varied or waived as of such point in time.

ARTICLE I
ADDITIONS TO THE PROPERTIES -

Section 2.1. Additional Area. The real estate which is subject to this Declaration as
of the date of its recordation in the Clerk’s Office is described in Exhibit A hereto. Declarant

3
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contemplates the extension of this Declaration to the real estate described in Exhibit B hereto,
(the “Additional Area™), or portions thereof. However, Declarant shall not be obligated to
bring all or any part of the Additional Area within the scheme of development established by
this Declaration, and no negative reciprocal easement shall arise out of this Declaration so as
to benefit or bind any portion of the Properties or the Additional Area until such portion of the
Additional Area is expressly subjected to the. provisions of this Declaration in accordance
with Section 2.2 below, and then such portion of the Additional Area shall be subject to any
additions, deletions and modifications as are made pursuant to Section 2.2.

Section 2.2. Right to Subject Additional Area to Declaration. Declarant reserves
the right, at its discretion, at such time or times as it shall determine on or before December
31, 2018, to subject the Additional Area, or such portions thereof as Declarant shall
determine, together with improvements thereon and easements, rights and appurtenances
thereunto belonging or appertaining, to the provisions of this Declaration in whole or in part.
Any portion of the Additional Area which is not, on or before December 31, 2018, subjected
to the provisions of this Declaration in whole or in part pursuant to this Section 2.2 and
thereby constituted a part of the “Properties™, shall cease to be Additional Area. Each of the
additions authorized pursuant to this Section 2.2 shall be made by Declarant’s recordation in
the Clerk’s Office of an appropriate instrument describing the portion(s) of the Additional
Area subjected to this Declaration. FEach such instrument may contain such additions,
deletions and modifications to the provisions of this Declaration as may be desired by
Declarant. However, no negative reciprocal easement shall arise out of any additions,
deletions or modifications to this Declaration made in the instruments which subject the
Additional Area to this Declaration except as to the real estate expressly subject to such
additions, deletions and modifications.

Section 2.3. Supplemental Declarations. In addition to subjecting the Additional
Area to this Declaration as provided in Section 2.2, Declarant may, in its discretion, execute
and record one or more supplemental declarations (each a “Supplemental Declaration”) for
the purpose of establishing certain additional or different covenants, restrictions, reservations
and easements applicable to such specific Additional Area. However, no negative reciprocal
easement shall arise out of any Supplemental Declaration so as to bind any real property not
expressly subjected thereto.

Section 2.4. Power Not Exhausted by One Exercise, Etc. No exercise of the power
granted Declarant hereunder as to any portion of the Additional Area shall be deemed to be an
exhaustion of such power as to other portions (s) of the Additional Area not so subjected to
the provisions hereof or to the provisions of a Supplemental Declaration. The discretionary
right of Declarant to subject the Additional Area to the provisions of this Declaration or.a
Supplemental Declaration is not conditioned upon or subject to the approval of other Owners
and therefore the requirements set forth in Section 9.2 for amendments to this Declaration
shall be inapplicable to this Article II. The failure of Declarant to extend the provisions of
this Declaration to the Additional Area or any portion(s) thereof shall not deemed to prohibit

4
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the establishment of a separate scheme of development, (including provisions substantially
similar or identical to those contained herein), for such portion(s) of the Additional Area to
which this Declaration is not extended.

Section 2.5. Development of Additional Area. The portion(s) of the Additional Area
subjected to the provisions of this Declaration may contain additional Common Areas, and
facilities to be owned and/or maintained by the Association.

Section 2.6. Withdrawal. Provided no Lot or Parcel in the portion of the Additional
Area which is subsequently subjected to the Declaration pursuant to the provisions of Article
II has been conveyed to an Owner other than Declarant, Declarant shall have the right, in its
sole discretion, to remove from the Properties any Additional Area by recording in the Clerk’s
Office an appropriate instrument describing the portion(s) of the Additional Area to be
removed from the Properties.

Section 2.7. Master Plan. The existence of a master plan for the Properties as part of
the Zoning Ordinance or as used by Declarant in developing and/or selling the Properties,
Lots and Parcels therein shall not be deemed to constitute a representation by Declarant that
the real estate shown thereon shall be developed as depicted on the master plan, and the
master plan may be amended from time to time in the sole discretion of Declarant with the
consent (to the extent required) of the City of Suffolk, Virginia.

ARTICLE IIT
RIVERWOOD HOMEOWNER'’S ASSOCIATION

Section 3.1. Membership. Every Owner of a Lot or a Parcel shall be a member of
the Association. Membership shall be appurtenant to and shall not be separated from
ownership of any Lot or Parcel. Upon the recordation of a deed to a Lot or Parcel, the
membership of the selling Owner shall cease and the purchasing Owner shall become a
member of the Association.

Section 3.2. Classes of Membership. The Association shall have two (2) classes of
voting membership:

Class A. All Owners of Lots or Parcels, other than the Declarant, (until such time as the
Declarant becomes Class A member upon termination of Class B as set forth below) shall be
Class A members.

Class B. Declarant shall be the Class B member. The Class B membership shall terminate
and be converted to Class A membership on the earlier of (i) the date on which Declarant
ceases to own any of the Properties and the Additional Area; (ii) the date on which Declarant
executes and records in the Clerk’s Office an amendment to this Declaration terminating the
Class B membership; or (iii) on December 31, 2018.

5
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Section 3.3. Voting Rights.
(a) Each Class A member shall be entitled to cast one (1) vote for each Lot owned.

(b) Each Class A member shall be entitled to cast one (1) vote for each Lot possible to be
developed under the current Zoning ordinance for any Parcel owned.

(c) The Declarant as the only Class B member shall be entitled to cast three (3) votes for
each Lot owned.

Section 3.4. Suspension of Voting Rights. The Board of Directors of the Association
may suspend the voting rights of any Member subject to assessment under this Declaration
during the period when any such assessment shall be delinquent, but upon payment of such
assessment the voting rights of such Member shall automatically be restored.

Section 3.5. Articles and Bylaws to Govern; Virginia Property Owners
Association Act. Except to the extent expressly provided in this Declaration, all the rights,
powers and duties of the Association and the members, including the Members’ voting rights,
shall be governed by the Articles and Bylaws. The Articles provide, among other things, that
the Class B member shall appoint the members of the Board of Directors until the Class B
membership terminates. However, in the event of any conflict or inconsistency between the
provision of this Declaration or any Supplemental Declaration; and the provisions of the
Articles or Bylaws, this Declaration and all Supplemental Declarations (to the extent
applicable), shall control. In addition to all of the rights, powers and duties of the Association
provided in this Declaration, the Association shall have all of the rights, powers and duties
provided in the Virginia Property Owners Association Act, Section 55-508 et seq. of the
Virginia Code, as the same may be amended from time to time.

ARTICLE 1V
COMMON AREA

Section 4.1. Obligations of the Association. The Association, subject to the rights of
the Members set forth in this Declaration, shall be responsible for the maintenance,
management, operation and control, for the benefit of the'Members, of the Common Area
conveyed to the Association and all improvements thereon, (including fixtures, personal
property and equipment related thereto), and- shall keep the Common Area and.:the
~ improvements thereon in accordance with the requirements of the Zoning Ordinance, this
Declaration and any applicable Supplemental Declaration, and the Association shall keep the
same in good, clean, and attractive condition, order and repair. In addition to any other
responsibilities set forth herein, the Association shall be responsible for the management,

6
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control and maintenance of all street intersection signs, direction signs, temporary
promotional signs, plantings, street lights, entrance features and/or “theme areas”, lighting,
sprinkler systems, stone, wood or masonry wall features and/or related landscaping installed
or planted in the Common Areas, or in any street or right of way, by the Declarant or the
Association, for the benefit of the Members of the Association; provided such items are not
- maintained by the applicable municipality or the Virginia Department of Transportation at its
expense.

Section 4.2. Owners’ Rights of Enjoyment and Use of Common Areas. Subject to
the provisions of this Declaration and any applicable Supplemental Declaration and the
Articles and Bylaws, every Owner shall have a right of enjoyment in and to the Common
Areas which right of enjoyment shall be appurtenant to and shall pass with the title to every
Lot and Parcel. The Common Areas shall be used by Owners only for the purpose or
purposes for which the Common Areas may have been improved by Declarant or the
Association and subject to any applicable restrictions in the Zoning Ordinance. Any
Common Area which has not been improved for a particular use is intended to remain in its
natural condition until so improved, and any use thereof by an Owner shall not damage or
disturb such natural condition or the enjoyment thereof by other Owners.

Section 4.3. General Limitations on Owners’ Rights. The Owners’ rights of
enjoyment in the Common Areas shall be subject to the following: (i) the right of the
Association to establish reasonable rules and regulations and to charge reasonable admission
and other fees for the use of the Common Areas; (ii) subject to the limitation imposed by the
last sentence of Section 55-514(C) of the Virginia Code as in effect on the date hereof, the
right of the Association to suspend the right of an Owner to use or benefit from any of the
Common Areas for the period during which any assessment against his Lot or Parcel is
delinquent; (iii) the right of the Association to suspend the right of any Owner to use or
benefit from any of the Common Areas for any period during which any other violation by
the Owner of this Declaration, a Supplemental Declaration or the rules promulgated by the
Association pursuant to this Declaration remains uncorrected after the last day of a period
established for a correction by the Association, (such period to be stated in a notice to the
Owner together with a statement of the violation complained of and the manner of its
correction), and for not more than ten (10) days after such correction; (iv) subject to the
Bylaws and with the consent of the Class B Member, if any, the right of the Association to
mortgage any or all of the Common Areas for the purpose of making improvements or repairs
thereto; (v) subject to the Bylaws, the right of Declarant or the Association to grant utility
easements across the Common Areas as provided in Section 8.1; (vi) subject to the Bylaws,
the right of the Association to dedicate or transfer all or any part-of the Common Areas to any
public agency, authority or utility for such purposes and subject to such conditions as may be-
desired by the Association; and (vii) all of the other easements, covenants and restrictions
provided for in this Declaration and any Supplemental Declaration(s) applicable to the
Common Areas.
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Section 4.4. Delegation of Use. Any Owner may delegate his right of enjoyment to
the Common Area to members of his family living on his Lot or Parcel and to his guests, and
he may transfer such right to his tenants, subject to such rules and regulations and fees as may
be established from time to time by the Association.

Section 4.5. Damage or Destruction of Common Area by Owner. In the event any
Common Area or improvement thereon is damaged or destroyed by an Owner, his tenants,
guests, licensees, agents or members of his family, the Association may repair such damage at
the Owner’s expense. The Association shall repair such damage in a good and workmanlike
manner in conformance with the original plans and specifications of the area or improvement
involved, or as the Common Area, or improvement may have been theretofore modified or
altered by the Association, in the discretion of the Association. ‘'The cost of such repairs shall
become a special assessment on the Lot or Parcel of such Owner and shall constitute a lien on

such Owner’s Lot or Parcel and be collectible in the same manner as other assessments set
forth herein.

Section 4.6. Rights in Common Areas Reserved by Declarant. Until such time as
Declarant conveys a parcel of that real estate constituting Common Area to the Association,
Declarant shall have the right as to that parcel, but not the obligation, (i) subject to the
provisions of Article VI hereof, to construct such improvements thereon as it deems
appropriate for the common use and enjoyment of Owners, including, without limitation,
directional signs, recreational facilities, and (ii) to use the Common Area for other purposes
not inconsistent with the provisions of this Declaration. Until such time as Declarant conveys
parcels of real estate constituting Common Area to the Association, Declarant shall maintain
such Common Area in neat condition and repair, including mowing and removing underbrush
and weeds.

Section 4.7. Title to Common Area. Declarant may retain legal title to the Common
Areas, or portions thereof, but notwithstanding any provision herein to the contrary, Declarant
shall convey each Common Area to the Association, free and clear of all liens, but subject to
this Declaration and all other easements, conditions and restrictions of record at such time as
such improvements are completed. Regardless of whether the Common Areas actually have
been conveyed by the Declarant, Owners and the Association shall have all the rights and
obligations imposed by this Declaration, any Supplemental Declaration, the Articles and
Bylaws with respect to the Common Areas from and after the date such Common Areas are
designated as such by recordation of an appropriate instrument in the Clerk’s Office. The
Association shall be liable from the date a deed or deeds to such Common Areas are recorded
in the Clerk’s Office for payment of taxes, insurance and maintenance costs and all other
costs related thereto. Until the Common Areas are conveyed to the Association, the Declarant -
shall be liable for payment of taxes, insurance and maintenance costs with respect thereto.

Section 4.8. Enforcement Authority of the City of Suffolk. The following
provisions shall apply to the Association and the Common Areas:

8
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(a) The City of Suffolk shall have the right during normal business hours, upon
reasonable notice to the Association, to review all financial and related records of the
Association to ensure its continued solvency and capacity to maintain all common open space
and common improvements as those terms are defined under the Zoning Ordinance.

(b) City personnel, including but not limited to law enforcement officers, rescue
squad personnel and fire-fighting personnel in the performance of their duties; public utility
and public works vehicles in the performance of their installation, maintenance and repair
duties; and inspections personnel for the purpose of reviewing the association’s proper
maintenance of the common property, shall have the right to enter upon the Common Areas.

(c) After ten days prior written notice to the Class B Member, if any, the City of
Suffolk shall have the right to repair or maintain the Common Area upon a finding by the City
that such property is not being maintained by the Association. In such event the City shall
assess the cost of such maintenance and of all associated administrative costs on a pro rata
basis against the Lots, which said assessments shall become a charge on said properties and
may be collected by the City as taxes and levies are collected.

" (d) The City of Suffolk shall have an easement in form or substance similar to the
attached EXHIBIT C.

(e) Notwithstanding any other provisions of this Declaration, the provisions of this
Section 4.8. may not be amended without the express written consent of the City of Suffolk.

Section 4.9. Common Areas on the Additional Area. The Declarant may designate
additional Common Areas and facilities from any of the land subsequently added to the
Declaration.

ARTICLE V
ASSESSMENTS

Section 5.1. Creation of the Lien and Personal Obligation for Assessments.
Declarant for each Lot and Parcel owned within the Properties, hereby covenants, (subject to
Sections 5.5, 5.8 and 5.9), and each Owner of any Lot or Parcel by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant, to pay to
the Association assessments as set forth in this Declaration and Supplemental Declaration and
in the Bylaws. The assessments, together with. interest thereon, late charges and costs of
collection including attorneys’ fees, shall be a continuing lien upon the Lot or Parcel against
which each such assessment is made in order to secure payment thereof and shall also be the
personal obligation of the party who was the Owner of the Lot or Parcel at the time the
assessment fell due. No Owner may waive or otherwise avoid liability for the assessments
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provided herein by non-use of the Common Areas, or abandonment of his Lot or Parcel.
Each assessment that is not paid when due shall bear interest at the rate established by the
Association, which rate shall not exceed the maximum rate permitted by applicable law.
Each assessment that is not paid within ten (10) days of its due date shall, at the option of the
Association, incur a late charge equal to the greater of five percent (5%) of the delinquent
assessment, or twenty dollars ($20.00). :

Section 5.2. Purpose of Assessments. The assessments levied by the Association
shall be used for the management, maintenance, improvement, care, operation, renovation,
repair and replacement of the Common Areas and improvements thereon and other property -
owned or acquired by the Association of whatsoever nature, for the discharge of all taxes and
other levies and assessments against the Common Areas and improvements thereon and other
property owned or acquired by the Association, for the procurement of insurance by the
Association in accordance with Bylaws, for the establishment of reserves with respect to the
Association’s obligations, for the discharge of such other obligations as may be imposed upon
or assumed by the Association pursuant to its ‘Articles or Bylaws or this Declaration or any
Supplemental Declaration, and for such other purposes as may be authorized by or pursuant
to the Articles or Bylaws.

Section 5.3. Annual Assessments.

“Annual Assessments” shall mean “General Assessments”.

(a) Purpose. “General Assessments shall mean those assessments used for the
general purposes set forth in Section 5.2 above.

(b) Basis. The General Assessments shall be established and increased or decreased
from time to time by the Board of Directors of the Association pursuant to the Bylaws.

() Assessment Levels. There shall be one (1) level of assessments to Owners as
follows:

(1) Level1-Improved Lots or Parcels. All Lots on which a Single family residence
has been constructed and which are or have been occupied, shall be assessed at one hundred -
percent (100%) of the General Assessment.
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Section 5.4. Special Assessments. In addition to the General Assessments, the Board
of Directors of the Association may levy a periodic special assessment if the purpose in doing
so is found by the Board of Directors to be in the best interest of the Association and the
proceeds of such assessment are used primarily for the maintenance and upkeep, including
capital expenditures, of the Common Area. If any such special assessment is in an amount
- greater than the General Assessment for the same year, then no such special assessment shall
be levied without the approval of a majority of the votes of all owners, including Class A
members and Class B members, who are voting in person or by proxy at a meeting duly
called for this purpose and the approval of the Class B member; otherwise, such special
assessment may be established by the Board of Directors of the Association without a vote of
the Membership, provided, however, that any such special assessment may be rescinded by a
Majority vote of the Members attending a meeting of the Association, convened in
accordance with: the Bylaws within sixty (60) days after receipt of the notice of such
assessment. :

Section 5.5. Date of Commencement of Annual Assessments. Subject to Sections
5.8 and 5.9 of the Annual Assessments provided for herein shall commence as to each Lot or
Parcel on the first day of the month following the date of recordation of the first Deed
conveying such Lot or Parcel to an Owner other than the Declarant. The first Annual
Assessment on a Lot or Parcel shall be adjusted according to the number of months remaining
in the calendar year. Unless the Board of Directors of the Association amends the Bylaws to
provide otherwise, the Annual Assessments shall be paid in quarterly installments due on the
first day of each January, April, July, and September.

Section 5.6. Effect of Nonpayment of Assessments; Remedies of Association. The
lien of the assessments provided for in this Declaration may be perfected and enforced in the
manner provided in Section 55-516 of the Virginia Code. A statement from the Association
showing the balance due on any assessment shall be prima facie proof of the current
assessment balance and the delinquency, if any, due on a particular Lot or Parcel. The
Association may also bring an action at law against any Owner personally obligated to pay
the same, either in the first instance or for deficiency following foreclosure, and interest, late
charges and the costs of collection, including attorney’s fees shall be added to the amount of
such assessment and secured by the assessment lien.

Section 5.6.1 Acceleration of Payment of Installments of Assessments. If a Unit
Owner shall be in default in the payment of an installment upon any assessment, the Board
may accelerate the remaining installments for, in its discretion, the balance of the fiscal year.
Upon notice thereof to the Unit Owner the accelerated assessment shall immediately become
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due upon the date stated in the notice, which shall not be less than fifteen (15) days after
delivery of or the mailing of such notice to the Unit Owner.

Section 5.7. Subordination of Lien to Mortgages. The lien upon each of the Lots
~~and Parcel securing the payment of the assessments shall have the priority set forth in Section
55-516A of the Virginia Code.

Section 5.8. Exempt Property. The following property subject to this Declaration
shall be exempt from the assessments and liens created herein: (i) any property used as a
sales or leasing center, model, maintenance center or management facility by Declarant or for
similar purposes; (ii) all properties dedicated and accepted by a public authority; (iii) all
Common Areas; and (iv) all properties wholly exempt from real estate taxation by state or
local governments upon the terms and to the extent of such legal exemption.

Section 5.9. Annual Budget. The Board of Directors shall adopt an annual budget
for each fiscal year, which budget shall provide for the annual level of assessments,
(including provision for reserves and physical damage insurance deductible), and an
allocation of expenses. There shall be no responsibility for the payment of assessments until
after the Board of Directors adopts its initial annual budget.

Section 5.10. Capitalization of Association. Upon the acquisition of record title to a
Lot or Parcel by the first purchaser thereof, (other than Declarant or a Builder who purchases
a Lot or.Parcel for development and resale to another), a contribution shall be made by or on
behalf of the purchaser to the working capital of the Association in the amount equal to one-
quarter (1/4) of the amount of the Annual Assessment payable on such Lot or Parcel for that
. year. This amount shall be deposited in the purchase and sales escrow at settlement and shall
- be disbursed at closing therefrom to the Association for its reserves and operating expenses.
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ARTICLE VI
ARCHITECTURAL CONTROL

.~ Section 6.1. Architectural Review Board. There is hereby established a board, (the
“Architectural Review Board”), for the purpose of reviewing and, as appropriate, approving
or disapproving all Plans (hereinafter defined), submitted by Owners in accordance with this
Article VI. The Architectural Review Board shall be composed of between one (1) and
three (3) persons, who need not be Members of the Association, from time to time appointed
by Declarant so long as its Class B Membership in the Association continues or by the Board
of Directors of the Association from and after the date on which the Class B membership
terminates or Declarant delegates this responsibility to the Association. The Declarant or the
Board of Directors, as the case may be, may appoint one (1) alternate member to the

- Architectural Review Board, which alternate member may vote only in the absence of a
regular member. The members of the Architectural Review Board shall serve for such terms
as may be determined by Declarant or the Board of Directors of the Association, as the case
may be.

Section 6.2. Plans to be Submitted. Before commencing the construction, erection
or installation of any building, fence, wall, animal pen or shelter, exterior lighting, sign,
mailbox or mailbox support, or any improvement or other structure, (each of the foregoing
being hereinafter referred to as “Improvement”), on any Lot or Parcel, including any site work
in preparation therefor, and before commencing any alteration, enlargement, demolition or
removal of an Improvement or any portion thereof in a manner that alters the exterior
appearance, (including paint color), or the Improvement or of the Lot or the Parcel on which it
is situated, each Owner, other than the Declarant, shall submit to the Architectural Review
Board a completed application on the form provided by the Architectural Review Board (the
- “Application”) a proposed construction schedule and at least three (3) sets of plans and
specifications of the proposed construction, erection,.installation, alteration, enlargement,
demolition or removal, which plans and specifications shall include, (unless waived by the
Architectural Review Board); (i) a site plan showing the size, location and configuration of all
Improvements, including driveways and landscaped areas, and all setback lines, buffer areas
and other features required under the Zoning Ordinance, (ii) as to Improvements initially
constructed on a Lot or Parcel, landscaping plans showing the trees to be removed and to be
retained and shrubs, plants and ground cover to be installed, (iii) architectural plans of the
Improvements showing exterior elevations, construction materials, exterior. colors, driveway
material, (iv) a sediment and erosion control plan, and (v) a tree protection plan and such
other information as the Architectural Review Board in its discretion, shall require,
(collectively the “Plans™). The Architectural Review Board may, in its sole discretion, waive
the requirement that any or all of the required Plans be submitted in a particular case where it
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determines such Plans are not necessary to properly evaluate the Application. The
Architectural Review Board shall not be required to review any Plans unless and until the
Application has been submitted in completed form with the proposed construction schedule
and the Plans contain all the required items. The Application, Plans and the proposed
construction schedule must be submitted to the Architectural Review Board at the address of
- Declarant in the same manner as-notices are to be sent to Declarant pursuant to Article XI,
for so long as all members of the Architectural Review Board are appointed by Declarant, and
thereafter the Application, Plans and the proposed construction schedule may be submitted to
the Architectural Review Board at the address of the Association in the same manner as
notices are to be sent to the Association pursuant to Article XI. In no event shall the
Declarant be required to submit any plans for approval by the Architectural Review Board,
the Declarant being exempt from the provisions of this Section as well as Sectlons 6.4., 6.5
and 6.6.

Notwithstanding anything contained in this Article VI to the contrary; the Declarant
so long as Declarant retains an interest in any of the real property listed Exhibits A or B at
Declarant’s option, may review Plans presented by a Builder for construction of any
Improvements without submission to the Architectural Review Board, and if approved, which
approval shall be within the sole discretion of Declarant, such approval shall be deemed to
satisfy this Section, as well as Sections 6.4, 6.5, and 6.6. Such approval may be conditioned
upon such requirements as Declarant may determine. Provided the Declarant has approved
the Plans, submission of such Plans to, and approval of same by, the Architectural Review
Board shall not be required.

The Architectural Review Board shall have forty-five (45) days in which to approve or

- disapprove of the plans to be submitted pursuant to this section. In the event the Architectural
Review Board does not act within the forty-five (45) day time frame, then the owner shall be

_permitted to proceed with the requested alteration in the event that it does not violate any of
the covenants and restrictions provided for herein.

Section 6.3. Consultation with architects, etc.; Administrative Fee.

In connection with the discharge of its responsibilities, the Architectural Review Board may
engage or consult with architects, engineers, planners, surveyors, attorneys and others. Any
person seeking the approval of the Architectural Review Board agrees to pay all fees thus
incurred by the Architectural Review Board and further agrees to pay an administrative fee to
the Architectural Review Board in such amount as the Architectural Review Board may from
time to time reasonably establish. The payment of all such fees is a condition to the approval
or disapproval by the Architectural Review Board of any Plans, and the commencement of
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review of any Plans may be conditioned upon the payment of the Architectural Review
Board’s estimate of such fees.

Section 6.4. Approval of Plans. The Architectural Review Board shall not approve
- the Plans for any Improvement that would violate any of the provisions of this Declaration or
- of any Supplemental Declaration applicable thereto. In all other respects, the Architectural
Review Board may exercise its sole discretion in determining whether to approve or
disapprove any Plans, including, without limitation, the location of any Improvement on a Lot
or Parcel.

Section 6.5. No Structures to be Constructed, etc. Without Approval. No
Improvement shall be constructed, erected, installed or maintained on any Lot or Parcel, nor
shall any Improvement be altered, enlarged, demolished or removed in a manner that alters
the exterior appearance (including paint color), of the Improvement or of the Lot or the Parcel
on which it is situated, unless the Application, Plans and construction schedule therefor have
been approved by the Architectural Review Board. After the Application, Plans and
Construction Schedule therefor have been approved, all Improvements shall be constructed,
erected, installed, maintained, altered, enlarged, demolished or removed strictly in accordance
with the approved Plans. Upon commencing the construction, erection, installation,
alteration, enlargement, demolition or removal of an Improvement, all of the work related
thereto shall be carried on with reasonable diligence and dispatch and in accordance with the
construction schedule approved by the Architectural Review Board.

~ Section 6.6. Guidelines May Be Established. The Architectural Review Board may,
in its own discretion, establish guidelines and standards to be used in considering whether to
approve or disapprove Plans. Such guidelines may include, without limitation, uniform
standards for signage, garages and parking enclosures, clothes lines or other drying apparatus,
antennae and satellite dishes, mailboxes and mailbox supports, fences and walls, storage of
firewood, lighting, size, placement and location of structures, improvements and landscaping.
However, nothing contained in this Declaration shall require the Architectural Review Board
to approve the Plans for Improvements on a Lot or a Parcel on the grounds that the layout,
design and other aspects of such Improvements are the same or substantially the same as the
layout, design and other aspects of Improvements approved by the Architectural Review
Board for another Lot or Parcel.

Section 6.7. Limitation of Liability. The approval by the Architectural Review
Board of any Plans, and any requirement by the Architectural Review Board that the Plans be
modified, shall not constitute a warranty or representation by the Architectural Review Board
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of the adequacy, technical sufficiency or safety of the Improvements described in such Plans,
as the same may be modified, and the Architectural Review Board shall have no liability
whatsoever for the failure of the Plans or the Improvements to comply with applicable
building codes, laws, and ordinances or to comply with sound engineering, architectural or
construction practices. In addition, in no event shall the Architectural Review Board have any
liability whatsoever to an Owner; a contractor or any other party for any costs or damages,
(consequential or otherwise), that may be incurred or suffered on account of the Architectural
Review Board’s approval, disapproval or conditional approval of any Plans.

Section 6.8. Other Responsibilities of Architectural Review Board. In addition to
the responsibilities and authority provided in this Article VI, the Architectural Review Board
shall have such other rights, authority and responsibilities as may be prov1ded elsewhere in
this Declaration, in any Supplemental Declaration and in the Bylaws.

ARTICLE V11
USE OF PROPERTY

Section 7.1. Protective Covenants.
(a) Nuisances. No nuisance shall be permitted to exist on any Lot or Parcel.

(b) Land Use; Subdivision and Rezoning; Easements. None of the real property
~which is or shall become subject to the provisions of this Declaration shall be subdivided or
rezoned without the prior written consent of the Architectural Review Board, and until the
termination of the Class B membership, the Declarant. The subdivision, site plan and

landscape plan of the said property and any changes to the present zoning of the said property -

shall be subject to the prior approval of the Architectural Review Board, which approval
procedure shall be as set forth in Article VI of the Declaration. Further, until the termination
of the Class B membership, no dedication, reservation or easement may be made or granted
on, through or over any Lot or Parcel without the prior written consent of the Declarant, or its
assignees or designees.

(¢c) Completion of Structures. The exterior of any new structure and the grounds
related thereto must be substantially completed in accordance with the plans and
specifications approved by the Architectural Review Board within twelve (12) months after
construction of the same shall have commenced, except that said Board may grant extensions
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where such completion is impossible or is the result of matters beyond the control of the
Owner or Builder, such as strikes, casualty losses, national emergencies or act of God.

(d) Residential Use. All Lots and Living Units, now or hereafter created, in the
Properties. are designated for residential use and shall be used, improved and devoted
exclusively to residential use by a Single Family, except home occupations may be pursued;
(i) if permitted by the City of Suffolk; and (ii) if in accordance with rules adopted from time
to time by the Association. Nothing herein shall be deemed to prevent an Owner from leasing
a Living Unit to a Single Family, provided such lease shall be in writing and subject to all of
the provisions of the Governing Documents with any failure by a lessee to comply with the
terms of the Governing Documents constituting a default under the lease. Each Lot located
on the Property described in Exhibit A attached hereto, and each Lot located on any
Additional Area subsequently subjected to the Declaration, unless a different use is
specifically set forth in the Supplemental Declaration, shall contain no more than one (1)
detached single-family residence with a private garage or other accessory structures, not for
habitation of any description, for the exclusive use of the occupants of such dwelling. No
garage apartment or similar structure shall be permitted nor shall any structure of a temporary
character such as a trailer, tent, shack, garage, barn or other out-building be utilized on any lot
as a temporary or permanent residence. However, Declarant and its successors and assigns
and agents may utilize trailers and temporary structures in and during the development of the
project and construction of residential dwellings and associated structures.

(e) Size of Structures. The size and location of all structures except those used by
the Declarant its successors, assigns, and agents for development and construction, shall be
regulated by the Architectural Review Board of the Association pursuant to Article VI of the
Declaration.

(f) Vehicles. No portion of the property subjected hereto shall be used for the repair
of motor vehicles. Use and storage of all vehicles and recreational equipment upon the
Common Area and Lots or upon any street, public or private, adjacent thereto shall be subject
to rules promulgated by the Board of Directors as provided for herein.

(1) Operation of Vehicles. All motor vehicles, including but not limited to, trail
bikes, motorcycles and dune buggies shall be driven only upon the paved portion. of the
streets. No motor vehicles shall be driven on pathways or in the Common Area, except such
vehicles as are authorized by the Association as needed to maintain, repair, or improve the
Common Area. This prohibition shall not apply to normal vehicular use of designated streets
and lanes constructed on Common Area.
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(2) Parking. Parking of all commercial and recreational vehicles and related
equipment, other than on a temporary and non-recurring basis as determined by the Board of
Directors, shall be in garages or screened enclosures approved by the Architectural Review
Board or in areas, if any, designated by the Association for such parking.

(g) Pets. Subject to rules as may from time to time be set by the Association,
generally recognized house or yard pets, in reasonable numbers, may be kept and maintained
on a Lot, provided such pets are not kept or maintained for commercial purposes. All pets
must be kept under the control of their owner when they are outside of the Lot and must not
become a nuisance to other residents.

(h) Clothes Drying Equipment. No clothes lines or other clothes drying apparatus
shall be permitted on any Lot that are within view of neighborhood properties, except as
approved in writing by the Architectural Review Board.

() Antennae. Subject to rules as may from time to time be adopted by the
Association, exterior television, satellite dishes, or other antennae are allowed in accordance
with FCC regulations and as approved in writing by the Architectural Review Board.

(j) Trash Receptacles and Firewood. Storage, collection, and disposal of trash and
the storage of firewood shall be in compliance with rules set by the Architectural Review
Board.

(k) Trash Burning. Trash, 1eaves and other similar material shall not be burned
‘without the written consent of the ‘Association. - :

(D) Signs. No signs of any type shall be displayed to public view and on any Lot or
the Common Area without the prior written consent of the Architectural Review Board,
except customary name and address signs and one for sale sign, meeting established
Architectural Review Board standards.
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(m) Mailboxes and Newspaper Tubes. All mailboxes to be located at residences
throughout Riverwood Subdivision shall be in conformity with the requirements of the United
States Postal Service and shall be of a type as shown on Exhibit D, which is attached hereto
and made a part hereof. Should a member of the Association desire to install a mailbox of a
different type than is shown on Exhibit D, such mstallatlon shall be subject to the approval of
the Architectural Review Board.

(n) Fences and Walls. Any fence, wall, tree, hedge, or shrub planting shall be
erected or maintained in such a manner as to not obstruct sight lines for vehicular traffic. All
fences or enclosures must be -approved by the -Architectural Review Board as to location,
material and design. Any fence or wall built on any of the Lots or Parcels shall be maintained
in a proper manner so as not to detract from the value and desirability of surrounding

property.

(o) Lighting. No exterior lighting shall be directed outside the boundaries of Lot and
all exterior lighting shall be subject to such other rules adopted by the Association from time
to time.

(p) Rules. From time to time the Board of Directors may adopt general rules,
including, but not limited to, rules to regulate potential problems relating to the use of
Properties and the well-being of Members, such as the definition of nuisances, keeping of
animals, storage and use of all vehicles, storage and use of machinery, use of outdoor drying
lines, antennas, signs, trash and trash containers, restrictions on sprinkler and irrigation
systems, private irrigation wells and uses of lakes, water bodies and wetlands, maintenance
and removal of vegetation on the Properties and the type and manner of application of
fertilizers or other chemical treatments to the Properties in accord with non-point source
pollution control standards. -All such rules and any subsequent amendments thereto shall be
binding on all Members, except where expressly provided otherwise in such rule.

(q) Irrigation and Water Bodies.

(1) Irrigation. Subject to the rights retained by the Declarant in Section 8.8,
no sprinkler or irrigation system of any type which draws upon the water from the lake or
surface waters within the Properties shall be - installed, constructed or operated within the
Properties without the written approval of Declarant, except the Association shall have the
right to draw upon water from such water bodies for irrigation of the Common Areas. All
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sprinkler and irrigation systems shall be subject to approval in accordance with Article VI of
this Declaration. Provided, however, this paragraph shall not apply to the Declarant.

(2) Lakes and Water Bodies. The lake or lakes within the Properties, if any,
shall be an aesthetic amenity only, and no other use shall be made thereof, including without
limitation, swimming, boating, playing or use of a personal flotation device. No piers or
docks shall be constructed on any portion of the lake or lakes, nor attached to the shoreline or
banks thereof. This paragraph shall not apply to, or prohibit any use of Declarant specifically
authorized under this Declaration. The Association shall not be responsible for-any loss,
damage or inquiry to any person arising out of the authorized, or unauthorized, use of the lake
within the Properties.

(r) Exceptions. In certain special circumstances, the Board of Directors may: issue
variances exempting a particular Lot or Parcel from any of the provisions of this Article VIIL.

Section 7.2. Maintenance of Property.

(a) Owner Obligation. Each Owner shall keep all Lots and Parcels owned by him
and/or her; and all improvements therein or thereon, in good order and repair, free of debris,
all in a manner and with such frequency as is acceptable to the Association and consistent
with a first-quality development.

(b) Failure to Maintain. In the event an Owner shall fail to maintain his Lot or
Parcel and the improvements situated thereon as provided herein, the Association, after notice
to the Owner and approval of the Board of Directors shall have the right to enter upon such
- Lot or Parcel to correct such failure. All costs related to such correction shall become a
special assessment upon such Lot or Parcel to correct such failure. All costs related to such
correction shall become a special assessment upon such Lot or Parcel and as such shall be
regarded as any other assessment with respect to lien rights of the Association and remedies
provided herein for non-payment.

Section 7.3. Resales of Lots by Owners Other Than Declarant or Initial Builder.
Upon the acquisition of record title to a Lot from an Owner other than Declarant or the Initial
Builder of a single family residence, an administrative fee in an amount set from time to time
by the Board of Directors, which amount shall initially be $50.00, shall be paid to the .
Association by or on behalf of the purchaser of the Lot. Such administrative fee shall be:
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deposited in the purchase and sales escrow at settlement and shall be disbursed therefrom to
the Association.

Section 7.4. Security. NEITHER THE ASSOCIATION, NOR DECLARANT

SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE SECURITY OR INEFFECTIVENESS OF SECURITY
"MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS AND
INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIATION AND DECLARANT, AND COMMITTEES ESTABLISHED BY
ANY OF THE FOREGOING ENTITIES, ARE NOT INSURERS AND THAT EACH
OWNER, TENANT, GUEST, AND INVITEE ASSUMES ALL RISK OF LOSS OR
DAMAGE TO PERSONS, TO STRUCTURES OR OTHER IMPROVEMENTS
SITUATED ON LOTS AND PARCELS, AND TO THE CONTENTS OF ANY
IMPROVEMENTS SITUATED ON LOTS AND PARCELS AND FURTHER
ACKNOWLEDGE THAT DECLARANT HAS MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, TENANT, GUEST OR INVITEE
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY SECURITY
MEASURES RECOMMENDED OR UNDERTAKEN.

ARTICLE vHI
EASEMENTS

Section 8.1. Utility Easements. Declarant reserves perpetual easements, rights and
privileges to install, maintain, repair, réplace and remove poles, wires, cables, conduits, pipes,
mains, pumping stations, siltation basins, tanks and other facilities, systems and equipment for

“the conveyance and use of electricity, telephone service, sanitary and storm sewer, water, gas,
cable television, drainage and other public conveniences or utilities, upon, in or over those
portions of the Properties (including Lots, Parcels and Common Areas), as Declarant, its
successors or assigns may consider to be reasonably necessary, (the “Utility Easements™).
However, after Declarant ceases to be the Owner of a Lot or Parcel, no Utility Easements
shall be placed on the portion of such Lot or Parcel on which is already located a building
which was either constructed by Declarant or approved by the Architectural Review Board or
on which a building is to be located pursuant-to Plans approved by the Architectural Review
Board without the prior approval of the declarant. The Utility Easements shall include the-
right to cut trees, bushes or shrubbery and such other rights as Declarant or the applicable
governmental authority or utility company providing the utilities may require. The utility
lines installed pursuant to the Utility Easements may be installed above or below ground,
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except as otherwise provided in any Supplemental Declaration. Declarant shall have the right
to convey Utility Easements, storm water easements, and right of way easements to other
Owners, to governmental authorities or utility companies, to the Association and to any other

party or parties.

Section-8.2.- Maintenance of Lots and-Parcels. Declarant reserves the perpetual
easement, right and privilege, and the Association is granted the perpetual easement, right and
privilege, to enter on any Lot or Parcel, after at least five (§) days’ notice to the Owner
thereof, for the purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds
or other unsightly growth, dispensing pesticides, herbicides and fertilizer and grass seed,
removing trash and taking such other action as the Declarant or the Association may consider
necessary to correct any condition which detracts from the overall beauty of the Properties or
which may constitute a hazard or nuisance. The cost incurred by the Declarant and/or the
Association in taking such action, (including any overhead costs associated therewith), shall
constitute a special assessment on the Lot or Parcel and shall be collectible in the manner
provided herein for the payment of assessments. This Section shall not apply to Lots or
Parcels owned by Declarant.

Section 8.3. Construction Easements and Rights. Notwithstanding any provision of
this Declaration or any Supplemental Declaration, so long as Declarant is engaged in
developing or improving any portion of the Properties or the Additional Areas, Declarant shall
have an easement of ingress and egress and use over any lands not conveyed to an Owner for
the (i) moving and storage of building materials and equipment, (ii) erection and maintenance
of directional and promotional signs, and (iii) conduct of sales activities, including
maintenance of model residences.

Section 8.4. Right of Entry for Governmental Personnel. A right of entry on any
Lot, Parcel and Common Area is hereby granted to law enforcement officers and fire and
_rescue personnel is needed to lawfully carry out their duties, including enforcement of cleared
emergency vehicle access. '

Section 8.5. Easement for Landscaping, Signs and Related Purposes. There shall
be and is hereby reserved to Declarant for so long as it retains its rights as Declarant, a non-
exclusive easement over all Lots, Parcels and Common Area(s) for a distance of fifteen (15)
feet behind any Lot or Parcel line which parallels, and is adjacent to a street (whether public
or private) for the purpose of erecting and maintaining street intersection signs, directional
signs, temporary promotional signs, plantings, street lights, entrance features and/or-“theme
area”, lighting, stone, wood or masonry wall features and/or related landscaping. Exercise of
this easement shall be with the consent of the Owner of the affected Lot or Parcel, or the
Architectural Review Board if such Owner does not consent.
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Section 8.6. Easement for Encroachment. Each Lot, each Parcel and the Common
Area are hereby declared to have an easement over all adjoining Lots, all adjoining Parcel and
the Common Area for the purpose of accommodating any encroachment due to engineering
errors, errors in original construction, settlement or shifting of a building, or any other similar
cause, and any encroachment due to building overhang or projection. There shall be valid
easements for the maintenance. of said encroachments so long as they shall exist, and the
rights and obligations of Owners shall not be altered in any way by said encroachment,
settling or shifting; provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner or Owners 1if said encroachment occurred due
to the willful act or acts with full knowledge of said Owner or Owners. In the event a
structure on any Lot or Parcel is partially or totally destroyed, and then repaired or rebuilt, the
Owners of each Lot or Parcel agree that minor unintentional encroachments over adjoining
Lots shall be permitted, and that there shall be valid easements for the maintenance of said
encroachments so long as they shall exist.

Section 8.7. Easement for Ingress, Egress, Development and Utilities for the
Additional Area. The Declarant shall have the unqualified right, prior to the termination of
the Class B membership, to grant and reserve easements and right-of-ways through, under,
over and across any portion of the Common Area, for construction purposes, for ingress and
egress to and from the Additional Area, and for the installation, maintenance and inspection
of the lines and appurtenances for public or private water, sewer, drainage, gas, electricity,
telephone, and other utilities. Said easements and right-of-ways may be for the benefit of any
portion of the Properties or any portion of the Additional Area, or for the benefit of any
adjacent or proximate property.

Section 8.8. Easement for Use of Water Bodies and Irrigation. There is hereby
reserved by the Declarant a perpetual easement and unqualified right to use the lake(s), if any,
and all water bodies, if any, lying within any Common Areas for the purpose of irrigation of
any Lot or any Parcel of land, now or in the future owned by the Declarant or third parties.

ARTICLE IX

GENERAL PROVISIONS

Section 9.1. Duration. The covenants and restrictions of this Declaration shall run
with and ' bind ‘the Properties for a term of - twenty-five (25) years from the date this
Declaration is recorded; after which time they shall be automatically extended for successive -
periods of ten (10) years, unless at the expiration of any such period the. covenants and
restrictions are terminated by consent of the Owners of two-thirds (2/3) of the Lots and
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Parcels. Notwithstanding the foregoing, the provisions of Section 4.2, Section 4.8 and
Article VIII shall be perpetual.

Section 9.2. Amendments. Except as otherwise set forth in this Declaration and
subject to Section 10.4 of the Bylaws, this Declaration may be amended either (i) by
* Declarant without the consent of ‘any other Owners for so long:as Declarant’s Class B
membership continues or (ii) by a vote of two-thirds (2/3) of the Class A votes and with the
written consent of Declarant for so long as its Class B membership in the Association
continues. Notwithstanding the foregoing, the provisions of Articles II and VIII and

Sections 3.2, 4.6, 5.8, and this Section 9.2 may not be amended in any event without the -

written consent of Declarant regardless of whether the Class B membership has terminated.
In addition, Declarant, at Declarant’s option, shall have the right without the consent of any
other Owners to amend this Declaration in any respect as may be necessary or appropriate in
order for this Declaration or the Properties to comply with applicable laws now or hereafter
enacted or to satisfy the requirements of any Federal Mortgage Agency, including, without
limitation, the Veterans Administration, the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association or the U.S. Department of Housing and Urban
Development as the same may be amended from time to time, with respect to their purchase,
insurance or guaranty of any loan secured by a mortgage or deed of trusts on one or more
Lots.

Section 9.3. Enforcement. Declarant, the Association, any Owner or any beneficiary
or noteholder under a Deed of Trust or mortgage, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, easements, conditions, covenants, reservations,
liens and charges now or hereinafter imposed by the provisions of this Declaration. Without
limiting the generality of the foregoing, if any Owner fails to comply with any of the
. provisions of this Declaration or any Supplemental Declaration and such failure continues for
at least five (5) days after notice thereof is given to the Owner, then either Declarant or the
Association may, but without any obligation to do so, take such action as either of them
considers necessary or appropriate, (including, without limitation, entering the Owner’s Lot or
Parcel), to correct the noncompliance, provided, however, that judicial proceedings are
instituted before any Improvements are subsequently altered or demolished. The cost
incurred in taking such action shall constitute a special assessment upon the Owner’s Lot(s)
and/or Parcel(s) and shall be collectible in the manner provided herein for the payment of
assessments. Failure by the Declarant, the Association or any Owner to enforce any provision
of this Declaration or any Supplemental Declaration shall in no event be deemed a waiver of
‘the right to do so thereafter. ' ' ‘

Section 9.4. Limitations. As long as the Declarant has an interest in developing the
Properties, or the Additional Areas, the Association may not use its financial resources to
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defray any costs of opposing the development activities so long as they remain consistent with
the general intent of this Declaration. Nothing in this Section shall be construed to limit the
rights of Members to act as individuals or in affiliation with other Members or groups.

Section 9.5. Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provisions which shall remain in
full force and effect.

Section 9.6. Conflict. In the event of conflict among the Governing Documents, this
Declaration shall control, then applicable Supplemental Declarations, then the Articles, then
the Bylaws except that in all cases where the Governing Documents may be found to be in
conflict with statute, the statue shall control. ‘ '

Section 9.7. Interpretation. Unless the context otherwise requires, the use of the
singular shall include the plural and vice versa; the use of one gender shall include all
genders; and the use of the term “including” shall mean “including, without limitation.” The
headings used herein are for indexing purposes only and shall not be used as a means of
interpreting or construing the substantive provisions hereof.

Section 9.8. “Riverwood” or “Riverwood Homeowners Association, Inc.”. No
person or entity shall use the words “Riverwood” or “Riverwood Homeowners Association,
Inc.”or any derivative thereof in any printed or promotional material without the prior written
consent of Declarant.

Section 9.9. Approvals and Consents. All approvals and consents required or
permitted by this Declaration (other than approvals or consents given by Members in a vote
conducted in accordance with the Bylaws) shall be in writing, shall be signed by the party
from whom the consent or approval is sought, and unless otherwise provided herein, may be
withheld by such party in its sole discretion.

Section 9.10, Assignment of Declarant’s Rights. Any and all rights, powers,
- easements, and reservations of Declarant set forth herein may be assigned in whole or in part,
at any time or from time to time, to the Association, to another Owner or to any other party in
Declarant’s sole discretion. Each such assessment shall be evidenced by an instrument which
shall be signed by Declarant and its assignee and recorded in the Clerk’s Office.

Section 9.1’1.VSuccessors and Assigns. The provisions hereof shall be binding upon |
and shall inure to the benefit of Declarant, the Association and (subject to Article II hereof)

the Owners and their respective heirs, legal representatives, successors and assigns.
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ARTICLE X
DISSOLUTION OF THE ASSOCIATION

The Association may be dissolved at a duly held meeting at which a quorum is present
upon the vote of more than two-thirds (2/3) of the votes, in person or by proxy, of the Class
A members and the affirmative vote of the Class B member. The Association may not be
disolved unless the Class B member votes in favor of such dissolution. Prior to dissolution of
the Association, other than incident to a merger or consolidation, the assets of the Association
shall be offered for dedication to the locality in which they are situated. In the event that such
dedication is refused acceptance upon dissolution, such assets shall be granted, conveyed and
assigned to any nonprofit corporation, association, trust or other organization to be devoted to
similar purposes. o '

ARTICLE XI
NOTICES

All notices, demands, requests and other communications required or permitted
hereunder shall be in writing and shall either be delivered in person or sent by overnight
express courier or by U.S. first class mail, postage prepaid. Notices to the Declarant shall be
sent to 5257 Cleveland Street, Suite 110, Virginia Beach, Virginia 23462; with copy to
W. Jeffrey Overton, Esquire, Ferguson, Rawls, MacDonald, Overton & Grissom, 332 W.
Constance Road, Suffolk, Virginia 23434; or to such other address as the Declarant shall
specify by executing and recording an amendment to this Declaration, which amendment
shall not require the approval of any other parties as provided in Section 9.2. Notices to the
Association or to Owners (other than Declarant), may be sent to the address which the
Bylaws provide shall be used for them. All such notices, demands, request and other
communications shall be deemed to have been given when sent to the appropriate address
specified above. Rejection or other refusal to accept shall not invalidate the effectiveness of
any notice, demand, request or other communication. Notwithstanding the foregoing, any
notice of the filing of a memorandum of assessment lien shall be sent in the manner required
by Section 55-516(C) of the Virginia Code.
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ARTICLE X1I
APPROVAL OF HUD OR VA

As long as Class B membership exists, annexation of Additional properties, mergers
 and consolidations, mortgaging of Common Area, dissolution and amendment of the Articles,
requires the prior approval of the Department of Housing and Urban Development (“HUD”)
or the Veterans Administration (the “VA”) in the event any Lot or Parcel in the Property is
encumbered by a loan insured or guaranteed by HUD or the VA.

ARTICLE XIII

SOUND BARRIER

Neither the Declarant, nor the Association or any governmental entities shall be -

responsible for the construction or maintenance of any sound barrier of any type on the
property or any additional property. This article shall not be amended without the approval of
the Declarant, regardless of whether or not Class B Membership still exists, the City of
Suffolk and the Commonwealth of Virginia

WITNESS the following signature and seal as of the date first above written.

BOYCE-WIDENER, LTD.

BY: {Z d M Wm/ (SEAL)

prelt A. Widener, Vice-President

STATE OF VIRGINIA, CITY OF J; A

L 7‘%39_7) HELW v‘ | ‘ _, a Notary Public in and for the City and State
aforesaid do ‘hereby certify that Robert A. Widener, Vice-President of Boyce-Widener, Ltd., a

Virginia corporation, has signed his name to the foregoing writing and has acknowledged the
same before me this [ day of U1} ,1998.
G ) |
(g B Uaan 00
Notary Public '

My Commission Expires: 3 / 31 / q(]

+
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EXHIBIT C
 THIS DEED OF EASEMENT, made and entered into this "N day of

.—CﬁL Nt , 1998, by and between BOYCE-WIDENER, LTD., a Virginia

corporation, hereinafter referred to as “Owner”, and/or its successors and assigns,

palty.of the first part, “Grantor”; and the CITY OF SUFFOLK. VIRGNIA a
Municipal corporation of the Commonwealth of Virginia, and its successors and
assigns, hereinafter referred to as “City”, party of the second part, “Grantee”, whose
address is City of Suffolk, c/o City Clerk’s Office, 441 Market Street, Suffolk,
Virginia 23434.

WHEREAS, Owner has obtained from the City approval of a Preliminary
Subdivision Plat (the “Subdivision™) for Riverwood Subdivision in the City of
Suffolk; and

WHEREAS, the Subdivision requires recreation areas, BMPs, common areas,
ponds and lakés (the “Common Areas”), the maintenance of which must be
guaranteed, upon the final approval of the plat of any section of the Subdivision, by
the Owner and its successors in interest, including but not limited to Riverwood

Homeowners Association, Inc. (the “Homeowners’ Association”) which is to be

-created by the Owner; and

WHEREAS, the Owner has submitted for final approval by the City the plat
of Phase One of the Subdivision:

INSTRUMENT #90600E262
RECORDEL IM THE CLERK’S OFFICE OF
SUFFOLK OH
JUHE 235 1998 AT B3:55PH« PLats
HENRY C. MURDEMs CLERK

1 . .
BY: __Q.Mu.‘_f_-_&mddw (DC>
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WITNESSETH: That for and in consideration of the premises and the sum of
ONE DOLLAR ($1.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, the Owner does grant and convey with GENERAL
WARRANTY unto the City an éaseméﬁt and right-of-way for thé designated public
utility purposes and for the purpose of guaranteeing the maintenance of the Common
Areas consisting of recreation areas, common areas, BMPs, ponds and lakes all as
shown on the approved Preliminary Plat, as modified by Final Plats based thereon
which are approved hereafter, together with all of the rights and privileges hereinafter
enumerated; under, through, upon, over and across the property of the Owner in the
City of Suffolk, Virginia, which is more particularly bounded and described as
follows:

SEE ATTACHED EXHIBIT A AND EXHIBIT B

This easement is granted, in part, for the following purposes and subject to the

following conditions:

1. Maintenance of the Common Areas

Subject to the limitations of paragraph six herein, Owner, or its successors in
title, agrees that it shall maintain indefinitely the “Common Areas” in a manner
which will permit the “Common Areas™ to accomplish the purposes for which they

were designed and constructed, and in-accordance with the standards provided by -
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law. Specifically, it is agreed that maintenance shall include, but is not limited to, the
following:

A. Remove silt and other debris from the Retention Pond so as to insure
operation of the pond with the terms of the Chesapeake Bay Preservation Act or
other applicable law.

B. Plant and mow grass or .ma'intain a vegetative cover on the slopes
surrounding the Retention Pond, and “Common Areas”,

C. Maintain in good order and repair the principal and emergency spillways
which serve as the outflow devices for the Retention Pond, and

D. Maintain in good order and repair all other equipment, structures and
appurtenances in the “Common Areas” as required by law.

2. Maintenance Rights of the City in the Event of Default,

Subject to the limitations of paragraph six herein, in the event of any default
or failure by Owner, or its successors and assigns, in the performance of any of the
covenants and warranties pertaining to the maintenance of the Common Areas, in
accordance with the terms and conditions hereof, which continues for a period of

thirty (30) days after notice in writing thereof given to Owner, or its successors and

- assigns, by the City, the City shall have the right, at its option, to enter upon the

properties owned by the Owner, or its successors and assigns, for the account of the

Owner, or its successors and assigns, and maintain and repair the Common Areas as
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provided herein. All costs thereof shall constitute a lien upon all parcels in
Riverwood Subdivision owned by the Owner, or its successors and assigns,
(including but not limited to the Homeowner’s Association and individual lot owners
and all other successors in interest). Nothing herein shall obligate the City to
maintain the Common Areas.

3. Indemnification of City.

Subject to the limitations of paragraph six herein, the Owner, the
Homeowners’ Association and individual lot owners and all other Successors in
interest in Riverwood Subdivision, and the successors and assigns of each, hereby
agree that each shall save, hold harmless, and indemnify the City from and against all
liability, losses, claims, demands, costs and expenses arising from, or out of, default
or failure by the Owner, the Homeowners’ Association or individual lot owners and
the successors and assigns of ea_ch, to maintain the Common Areas, in accordance
with the terms and conditions set forth herein or arising from, or out of, the
construction, operation, repair or maintenance of the Common Areas.

4. The parties hereto expressly do not intend by execution of this Agreement
to create in the public, or any member thereof, any rights as a third party beneficiary

or to authorize anyone not a party hereto to maintain a suit for any damages pursuant

‘to the terms or provisions of this Agreement. -
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5. The foregoing agreements shall be covenants which run with the land and
shall inure solely to the benefit éﬁ and.shall be binding upon the parties hereto, their
respective successors and assigns, and all subsequent owners of the property and
individual lots located in Riverwood Subdivision.

6. The Owner shall have no rights or liabilities except as a member of the
Homeowners’ Association or as owner of a lot or other parcel in the subdivision
herein following its conveyance to the Homeowners’ Association. Following the
conveyance, the notice required in paragraph 2 above shall be given to the
Homeowners’ Association; or if the Homeowner’s Association no longer exists or
does not own the subject Common Arga, to each owner of property in the
subdivision.

7. Upon execution of this Agreement, it shall be recorded in the Clerk’s

‘Office of the Circuit Court, City of Suffolk, Virginia, at Owner’s expense.

WITNESS the following signatures:

BOYCE-WIDENER, LTD.

BY @Qﬁﬁ -

E{Dee Boyce, II1, President
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Accepted:

CITY OF SUFFOLK, /

Mylés B. Standxsh,
City"Manager

Attest:

City Clerk, Derfr

Approved as tolofitmn and size:

Dlrector of Public Works

Approved as to form:

b : dﬂx ] LL%X%GYD

B. Kamigilson, Asst. City Attorney

STATE OF VIRGINIA
City of_Chpbarxedc €, to-wit:

The foregoing instrument was acknowledged before me this n) H\day of
FunL , 1998, by E. Lee Boyce, III, President of Boyce-Widener, Ltd.

My Commission Expires: Wan-Sy

Wu%w

Notary Public §
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STATE OF VIRGINIA
' City of Suffolk, to-wit:
The foregoing instrument was acknowledged before me this 10+, day of
ne. , 1998, by Myles E. Standish, City Manager, on behalf of The City of
Suffolk Virginia. ,
My Commission Expires: 9"‘ ne 30, a9 &
Notary Public I
FERGUSON, RAWLS,
MacDONALD,
OVERTON
& GRISSOM, P.C.
P.O.Box 1458
folk, VA 23439.1458
(157) 539-2400
7
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EXHIBITA

PARCEL ONE

All that certain lot, piece or parcel of land situate, lying and being in
the Chuckatuck Borough of the City of Suffolk, Virginia, and more
particularly described on that certain plat entitled “SUBDIVISION
PLAT OF RIVERWOOD PHASE ONE CHUCKATUCK
BOROUGH SUFFOLK, VIRGINIA” dated July 14, 1997, and made
by Survey Associates, Ltd. which said plat is recorded in Plat Cabinet
2, Slide 95-D in the Clerk’s Office of the Circuit Court of the City of
Suffolk, Virginia.

PARCEL TWO

All that certain lot, piece or parcel of land situate, lying and being in
the Chuckatuck Borough of the City of Suffolk, Virginia, and more
particularly described on that certain plat entitled, “PRELIMINARY
SUBDIVISION OF RIVERWOOD PHASE TWO CHUCKATUCK
BOROUGH SUFFOLK, VIRGINIA”, and made by Survey
Associates, Ltd. which is attached hereto and made a part hereof as
Exhibit B.
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EXHIBIT D °

. United States Postal Service

USPS Notice ta: Rural Route Customers

Each vear the (1.5, Postal Service designatesa Mailbox Improvement Week forcustomers served by rural delivery rodtes.
During that week cystomers on rural routcs are encouraged to cxamineand imp rove, where necessary, theappearance ol
their mutlboxes. The third full wpek in May has been designated as Mailbox Improvement Week for this vear.

t
he purpose of Mailbox Improvpment Week is (o call attention to the need for providing mail receptacies which ure
designed.to protect the mail from the weather and ars neat in appearance. canvenlently located, and tafe to use, Neat.

ariraciive mallboxer make. a significant cantribution to the appearancs of the countryside and the streets in suburban
areas. =

\Aailboxes that meet these four important requirements cantribute toa more efficient dellvery operation, and theresultis

improved yervice ta theentire route. There are two appraved styles of boxes: (11 Tradisional designinthree standard sizes
{sce exhibit A}, and (2) contemporary design (see exhibit B,

wiallboxes of the approved traditional or contemporary design are required whenever & mallbox is newly installed ar an

uasuiable receptacle is replaced. Excaption: Custom bailt rural tlype mailboxes may be used {{priorapprovalisgiven by
the postmaster,

‘Where box numbers atg assigned, she box number must be shown onthe side of the box visible tathe approaching carrier.
or an the door where boxes are grouped, Customiers are encoutaged to group boxes whenever this is practicable.
especially at or near crossroads, at service turnouts. or at other places where a sonsiderable number of boxes are located.

In aceas where snow removal is & problem. the use of & semi-archor extended armovpe of supportis suggested (see exhibit

Q). This allows snowplows ta sweep near of under boxes without damage to supponts and provides casy access (o the
boxes by carrier and customers. .

txhibit A : Exhibit B Kxhinde C

the mailbox is located op a strest deher chan the one on which the customer resides. the street name and house number
must be inscribed on the box. In ali Instances. placing the ownes's name onthe box is optional, Generally, boxes thould be

1 the use of street names and housZ numbers has been authadzed. the hause number should be thown onthe maifbox. If
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installed with the bottom of the box between 34 and 4 feet from the roadway, However, dyeto varying road and curd

conditions, and other factors, It is recommendsed that customets contact the postmaster ér carrisr prior to initisily
srecting or replacing their mailbox and support. : :

Mailboxes on rural routes must be located on the rigbt-hand slde.of the road in the dirsction traveled by the carricr. The
box must be placed and served to comply with state laws and highway and postal regulations. The carrier must have
access withour having to leave the vehicle. Supports for mallboxes should be of adequate strength and size to properly

. sypport the box,

- - .
Repons have besn received thal some mailbox supportsare so massive that they are damaging the vehicles and causing
serious injuries to psople who accidently sirike them:“The use of heavy matal posts. congreth posts. and miscellancous
items of farm equipment. such as-milk cans {illed with concrets, should by avoided. The ideal support is an xssembly .
which, {f struck. will bend or fall away {rom the striking vehicle instead of scvarely datnaging the vehiele and injuring its
vceupants. Boxes and supporis.should be kepe painted and free (rom rust,

Your participation and coopcra‘tion in Mailbox Improvement Week will be greasly appreciated by your ruraicarrier and
the Postal Service, . '

POSTMASTER
QPO « 1986 0 -~ LE2~032

TOTAL P.G4
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(m) Mailboxes and Newspaper Tubes
(n) Fences and Walis

(0) Lighting
(p) Rules
- (q) Iirigation and Water Bodies

(1) Tirigation
(2) Lakes and Water Bodies

(r) Exceptions

Section 7.2. Maintenance of Property
(a) Owner Obligation
(b) Failure to Maintain

Section 7.3. Resales of Lots by Owners Other than Declarant
or Initial Builder

Section 7.4. Security

ARTICLE VIII
EASEMENTS

Section 8.1. Utility Easements

Section 8.2. Maintenance of Lots and Parcels

Section 8.3. Construction Easements and Rights

Section 8.4. Right of Entry for Governmental Peréonnel

Section 8.5. Easement for Landscaping Signs and Related Purposes
Section 8.6. Easement for Encroachment

Section 8.7. Easement for Ingress, Egress, Development
and Utilities for the Additional Area

Section 8.8. Easement for Use of Water Bodies and Irrigation -

ARTICLE IX
GENERAL PROVISIONS
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Section 9.2. Amendments

Section 9.3. Enforcement

Section 9.4. Limitations

Section 9.5. Severability |

Section 9.6. Conflict

Section 9.7. Interpretation

Section 9.8. “Riverwood” or “Riverwood Homeowners Association”
Section 9.9. Approvals and Consents

Section 9.10. Assignment and Declarant’s Rights
Section 9.11. Successors and Assigns
ARTICLE X

DISSOLUTION OF THE ASSOCIATION

ARTICLE XI
NOTICES

ARTICLE XII
APPROVAL OF HUD OR VA

ARTICLE X1II
SOUND BARRIER

EXHIBIT A

SUBJECTED PROPERTY
EXHIBIT B

- ADDITIONAL AREA

EXHIBIT C

COMMON AREA
EXHIBIT D

MAILBOXES
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THIS DEED OF EASEMENT, made and entered into this 5‘“ day of

—
Junt. 1998, by and between BOYCE-WIDENER, LTD., a Virginia

corporation, hereinafter referred to as “Owner”, and/or its successors and assi
gns,

party of the first part, “Grantor”; and the CITY OF SUFFOLK. VIRGINIA, a

Municipal corporation of the Commonwealth of Virginia, and its successors and
assigns, hereinafter referred to as “City”, party of the second part, “Grantee”, whose -
address is City of Suffolk, c/o City Clerk’s Office, 441 Market Street, Suffolk,
Virginia 23434,

WHEREAS, Owner has obtained from the City approval of a Preliminary
Subdivision Plat (the “Subdivision™) for Riverwood Subdivision in the City of
Suffolk; and

WHEREAS, the Subdivision requires recreation areas, BMPs, common areas,
ponds and lakes (the “Common Areas”), the maintenance of which must be
guaranteed, upon the final approval of the plat of any section of the Subdivision, by
the Owner and its successors in interest, including but not limited to Riverwood
Homeowners Association, Inc. (the “Homeowners’ Association™) which is to be
created by the Owner; and

WHEREAS, the Owner has submitted for final approval by the City the plat

of Phase One of the Subdivision:
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WITNESSETH: That for and in consideration of the premises and the sum of
ONE DOLLAR ($1.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, the Owner does grant and convey with GENERAL
WARRANTY unto the City an easement and right-of-way for the designated public

utility purposes and for the purpose of guaranteeing the maintenance of the Common

Areas consisting of recreation areas, common areas, BMPs, ponds and lakes all as - -

shown on the approved Preliminary Plat, as modified by Final Plats based thereon
which are approved hereafter, together with all of the rights and privileges hereinafter
enumerated; under, through, upon, over and across the property of the Owner in the
City of Suffolk, Virginia, which is more particularly bounded and described as
follows:

SEE ATTACHED EXHIBIT A AND EXHIBIT B

This easement is granted, in part, for the following purposes and subject to the
following conditions:

1. Maintenance of the Common Areas

Subject to the limitations of paragraph six herein, Owner, or its successors in
title, agrees that it shall maintain indefinitely the “Common Areas” in a manner
which will permit the “Common Areas” to accomplish the purposes for which they

were designed and constructed, and in accordance with the standards provided by
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law. Specifically, it is agreed that maintenance shall include, but is not limited to, the
following:

A. Remove silt and other debris from the Retention Pond so as to insure
operation of the pond with the terms of the Chesapeake Bay Preservation Act or
other applicable law.

B. Plant and mow grass or maintain a vegetative cover on the slopes
surrounding the Retention Pond, and “Common Areas”,

C. Maintain in good order and repair the principal and emergency spillways
which serve as the outflow devices for the Retention Pond, and

D. Maintain in good order and repair all other equipment, structures and
appurtenances in the “Common Areas” as required by law.

2. Maintenance Rights of the City in the Event of Default.

Subject to the limitations of paragraph six herein, in the event of any default
or failure by Owner, or its successors and assigns, in the performance of any of the
covenants and warranties pertaining to the maintenance of the Common Areas, in
accordance with the terms and conditions hereof, which continues for a period of
thirty (30) days after notice in writing thereof given to Owner, or its successors and

assigns, by the City, the City shall have the right, at its option, to enter upon the

- properties owned by the Owner, or its successors and assigns, for the account of the

Owmer, or its successors and assigns, and maintain and repair the Common Areas as
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provided herein. All costs thereof shall constitute a lien upon all parcels in
Riverwood Subdivision owned by the Owner, or its successors and assigns,
(including but not limited to the Homeowner’s Association and individual lot owners
and all other successors in interest). Nothing herein shall obligate the City to
maintain the Common Areas.

3. Indemnification of City.

Subject to the limitations of paragraph six herein, the Owner, the
Homeowners’ Association and individual lot owners and all other successors in
mterest in Riverwood Subdivision, and the successors and assigns of each, hereby
agree that each shall save, hold harmless, and indemnify the City from and against all
liability, losses, claims, demands, costs and expenses arising f_rom,‘ or out of, default
or failure by the Owner, the Homeowners’ Association or individual lot owners and
the successors and assigns of each, to maintain the Common Areas, in accordance
with the terms and conditions set forth herein or arising from, or out of; the
construction, operation, repair or maintenance of the Common Areas.

4. The parties hereto expressly do not intend by execution of this Agreement
to create in the public, or any member thereof, any rights as a third party beneficiary
or to authorize anyone not a party hereto to maintain a suit for any damages pursuant

to the terms or provisions of this Agreement.
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5. The foregoing agreements shall be covenants which run with the land and
shall inur; solely to the benefit 6f, and.shall be binding upon the parties hereto, their
respective successors and assigns, and all subsequent owners of the property and
individual lots located in Riverwood Subdivision.

6. The Owner shall have no rights or liabilities except as a member of the
Homeowners® Association or as owner of a lot or other parcel in the subdivision
herein following its conveyance to the Homeowners’ Association. Following the
conveyance, the notice required in paragraph 2 above shall be given to the
Homeowners’ Association; or if the Homeowner’s Association no longer exists or
does not own the subject Commpn Ar¢a, to each owner of property in the
subdivision.

7. Upon execution of this Agreement, it shall be recorded in the Clerk’s
Office of the Circuit Court, City of Suffolk, Virginia, at Owner’s expense.

WITNESS the following signatures:

BOYCE-WIDENER, LTD.

BY(LQI -

e Boyce 111, President
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Accepted:
CITY OF SUFFOLK,

_ Mylés B. Standish,
- City"Manager

Approved as tol}w}qp and size:

Dlrector of Public Works

Approved as to form:

B.

B. Kay, ilson,

Asst. City Attorney

STATE OF VIRGINIA

Cityof __(Nhebaporedc €, to-wit:

foregoing instrument was acknowledged before me this S h\day of
1998, by E. Lee Boyce, I, President of Boyce-Widener, Ltd.

LAe-4y
b ”K éuh’uw

Notary Public {

ommission Expires:

FERGUSON, RAWLS,
MacDONALD,
OVERTON

& GRISSOM, P.C.
P. O.Box 1458
“uffoll, VA 23439-1458
 (157) 539-2400
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STATE OF VIRGINIA
City of Suffolk, to-wit:

The foregoing instrument was acknowledged before me this 10H, day of
é‘ A , 1998, by Myles E. Standish, City Manager, on behalf of The City of

- Suffolk Virginia.

My Commission Expires:  [Jiine 3o, a9 &

IHSTRUMENT #38@886261
FECORTED IN THE CLERK'S OFFICE OF
SUFFOLE ONM
JUNE .'-E'S‘.s 1958 AT B3:52PH
HEWRY . MURDEN: CLERK
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EXHIBIT A

PARCEL ONE

All that certain lot, piece or parcel of land situate, lying and being in
the Chuckatuck Borough of the City of Suffolk, Virginia, and more
particularly described on that certain plat entitled “SUBDIVISION
PLAT OF RIVERWOOD PHASE ONE CHUCKATUCK
BOROUGH SUFFOLK, VIRGINIA” dated July 14, 1997, and made

- by Survey Associates, Ltd. which said plat is recorded in Plat Cabinet

2, Slide 95-D in the Clerk’s Office of the Circuit Court of the City of
Suffolk, Virginia.

PARCEL TWO

All that certain lot, piece or parcel of land situate, lying and being in
the Chuckatuck Borough of the City of Suffolk, Virginia, and more
particularly described on that certain plat entitled, “PRELIMINARY
SUBDIVISION OF RIVERWOOD PHASE TWO CHUCKATUCK
BOROUGH SUFFOLK, VIRGINIA”, and made by Survey
Associates, Ltd. which is attached hereto and made a part hereof as
Exhibit B.
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AMENDED DECLARATION OF COVENANTS,

RESTRICTIONS, RESERVATION AND EASEMENTS
OF RIVERWOOD SUBDIVISION

WHEREAS, Boyce-Widener; Ltd., a Virginia corporation, filed for record in
the Circuit Court of the City of Suffolk, Virginia, in Deed Book 592 at page 445, the
Declaration of Covenants, Restrictions, Reservation and Easements of Riverwood
Subdivision on June 29, 1998; and |

"WHEREAS, the Articles of Incorporation for Riverwood Homeowners
Association, Inc. were filed with the State Corporation Commission and returned due
to the fact that the name of Riverwood Homeowners Association, Inc. was already
being used by another Virginia corporation.

WHEREAS, the name of the homeowners association for Riverwood
subdivision is now Riverwood Owners Association, Inc., pursuant to the Articles of
Incorporation which was filed w1th the ‘State Corporation Commission on July 20,
1998; and ”

NOW, THEREFORE, the declarant hereby amends the Declaration of
Covenants, Restrictions, Reservation and Easements to reflect the change of name of
the homeowners association to Riverwood Owners Association, Inc.

Witness the following signature and seal:

BOYCE-WIDENER, LTD.

BY: SEAL)
Robert A. Widener, Vice-President

e
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STATE OF yk
CITY of ,MQMWQJZ%QG4 , to-wit:
I 7@55 B_LAke L L , aNotary Public in and for the State of

Virginia at Large, -do hereby certify that Robert A. Widener, Vice-President, of
Boyce-Widener, Ltd., whose name is signed to the foregoing writing, has
acknowledged the same before me in the City and State aforesaid.

Witness my hand this /7 _day of L/a/&/ , 1998.
%1 % J Q A/DM,

Notary Public

My Commission Expires: _ ‘3[3/ / 44
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BOYCE-WIDENER, LTD,, a Virginia corporation
TO: DEED OF GIFT
RIVERWOOD OWNERS ASSOCIATION, INC,, a Virginia corporation

* THIS DEED OF GIFT, made this 'IO‘%day of Soptenbes 199, by and between

BOYCE-WIDENER, LTD., a Virginia corporation, party of the first part, "Grantor", and

RIVERWOOD OWNERS ASSOCIATION, INC., a Virginia corporation, party of the
second part, "Grantee", whose address is: 389 Edwin Drive, Virginia Beach, Virginia 23462.

WITNESSETH: That for and in consideration of the sum of One Dollar ($1.00),
cash in hand paid, the receipt of which is hereby acknowledged, the party of the first part
does hereby grant, convey and give unto the said party of the second part, in fee simple with

GENERAL WARRANTY and English Covenants of Title, the following described property,

to-wit:
All that certain lot, piece or parcel of land lying, situate and being in the
Chuckatuck Borough of the City of Suffolk, Virginia, and known, numbered
and designated as "COMMON AREA 1 6.260 ACRES" as shown on a certain
plat entitted "SUBDIVISION PLAT OF RIVERWOOD PHASE ONE -
CHUCKATUCK BOROUGH SUFFOLK, VIRGINIA", dated July 14, 1997
and made by Survey Associates, Ltd. The aforesaid plat is recorded in the
Clerk’s Office of the Circuit Court of the City of Suffolk, Virginia, in Plat
Cabinet 2, Slide 95-D to which reference is hereby made for a more particular
description of said property.
It being a part of the same property conveyed to the Grantor herein by deed of
Mildred S. Wells, widow, dated October 1, 1996 and recorded in the Clerk’s
Office aforesaid in Deed Book 507 at page 318.
Prepared by | This conveyance is made expressly subject to all easements, conditions, restrictions
FERGUSON, RAWLS, ) .
%%ND. and reservations contained in duly recorded deeds, plats, and any other instruments
& GRISSOM, P.C.
P.0, Box 1456
folk, VA 234391458
(151) 539-2400
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constituting constructive notice in the chain of title to the property hereby conveyed, which
have not expired by a limitation of time contained therein or have not otherwise become
ineffective.

WITNESS the following signature and seal:

BOYCE-WIDENER, LTD.

. BY: (.,ﬂ/ Fe ™ (SEAL)

Eﬁ,ee Boy;ce, 0, President

oua Lrael , to-wit:

The foregoing instrument was acknowledged before me this ZQ_ day of ,/ %ﬂ < ..

1998, by E. Lee Boyce, III, President of Boyce-Widener, Ltd.

My commission expires: (\3/ /é/ / d 19

INSTRUMENT #286803276
RECORDED IM THE CLERK’S OFFICE OF
SUFFOLK ON
SEPTEMBER 24: 1998 AT 83:39AM
HEHRY C. MURDEMs CLERK
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